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Coram Vobis. 


Prof. John Perry, the English physicist, one of the 
founders of the University of Tokio, in the course of a recent 
American interview quoted in the 
London “Times Engineering Sup- 
tm Dlement,” calls attention to the fact 

74 that: 


“In England our lawyers 
and judges, almost without 
exception, are quite igno 
rant of the most elementary 
facts of physical science. 
In a patent case the court has to be educated in 
these matters at a terrible expense, and at the end 
of ten or twenty days one sees that the judge is 
nearly as ignorant as he was at the beginning. He 
thinks he knows, but really he has only some fixed 
impression given him by that lawyer who has been 
most successful in studying his idiosyncrasy. Our 
system of education is altogether bad, and I am not 
sure that yours in America is any better than ours. 
It is criminal to allow men to grow up quite ignorant 
of the study of nature, unable even to take a lesson 
from Russia and Japan.” 











It must be admitted that much of what Prof. Perry states | 


is true. The average judge, when he attempts to decide a 
patent case presents a rather grotesque spectacle. Unversed 
in the principles of mechanics (and how can it be expected 


that he should be otherwise, since his educational training | from organized crusades upon legislatures by the advocates 


The action in wh‘ch this point was decided (on October 
3) was brought by Edmund Wright as trustee in bankruptcy 
of W. C. Loftus v. Hart. The point is first taken that the 
act deprives the vendor and the vendee of liberty and prop- 
erty without due process of law by interfering with their 
power to contract. It also deprives them of the equal pro- 
tection of the laws, in that the provisions of the act are aimed 
at merchants only and do not affect any other class of. the 
commun'ty. 

In view of the strong condemnation which the court 
heaps upon each provision of the act, it is exceedingly doubt- 
ful whether the defects can be cured by subsequent legisia- 
tion. Judge Werner appears to have been unable to find a 
single element of good inherent in it, for, towards the close 
of his opinion, he says: 

“It ig said that similar statutes, some of them much more 
drastic, have been adopted in twenty different States or juris- 
dictions. Twenty wrongs can never make one right. There 
is, moreover, a singular, not to say suspicious, coincidence 
in the time and substance of all this legislat‘on. We are in- 
debted to our brother Bartlett for the suggestion that more 
than half of these statutes were enacted in 1903 and 1904, and 
nearly all of them since 1900. Statutes that are passed pro 


| bono publico rarely sweep the country with such irresistible 


along that line may be rated at zero?), he presents a spec- | 


tacle painful to himself, but infinitely more so to counse] and 
spectators. We were recently talking with a friend whose 
“specialty” is patents, and the conversation drifted to this 
subject, 

“T have often,” he said, “at the conclusion of a trial of 


even moderate length and involving points of no special diffi- | 


culty, been fully conscious of the fact (an opinion shared 


by my opponent) that his Honor was hopelessly befogged, | 


and that the decision was to be practically hit-and-miss.” 

The American Bar Association has on several occasions 
taken up this question of creating a special tribunal for the 
trial of patent cases, and it is to be hoped that the committee 
having the matter in charge will in the uear future devote 
earnest effort to a solution of the problem. 


2 


Right in the midst of the paeans of gratulation which | 


members of the various credit assoc ations were lusfily 
singing, comes the decision of the 

New York Court of Appeals declar- 

Unconstitutionality of ing unconstitutional the sales in 
the Sales in Bulk bulk act and effectually dampens 
Act. further enthusiasm. It cannot be 


said, however, that this was wholly | 


unexpected, for the various tribu- 
nals have of late appeared to look at that piece of legisla- 
tion with rather unfavorable eyes. 

It is to be deplored that the act has failed. The law is 
or rather was (since it must now be spoken of in the past 
tense), admirably designed to accomplish an exceedingly 
useful purpose. 





momentum, while much fantastic legislation has resulted 


and supporters of special classes. This statute is evidently 
of that kind which has been so frequent of late, a kind which 
is meant to protect some class in the community against 
the fair, free and full competition of some other class, the 
members of the former class thinking it impossible to hold 
their own against such competition, and, therefore, flying to 
the legislature to secure some enactment which shall operate 
favorably to them or unfavorably to their competitors.’ (Peck- 
ham, J., in People, ete., v. Gilson, 109 N. Y. 389.)” 


ev . 

A clipping from a Massachusetts paper (the Newbury- 

port “News”) has come before us, which tells of a suit 
brought in the Superior Court of 

Lawrence, in which it was held that 

The Alienation of a an action would not lie by the wife 

Husband’s Affec- against one who had alienated the 

tions. affections of her husband. [It is 

unfortunate that there should be 

any dispute on a question such as 
this. While an action for alienation of affections, whether 
brought by husband or wife, is, we think, an essentially de- 
grading performance on the part of the plaintiff, as it is an 
attempt to put a price upon what cannot in its very nature 
be reduced to a money equivalent, nevertheless, if the right 
of the husband to prosecute such a suit is recognized, a simi- 
lar right, in common justice, should be given to the other 
spouse. 

It is the general rule, of course, that she may sue (see 
Burdick on Torts, page 277), although a few States have 
adopted a contrary view. One of the most ridiculous argu- 
ments ever advanced by a court was urged by one learned 
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tribunal, which said that the wife understands when she 
enters the marriage relation that her right to her husband’s 
society is subject to various conditions, including hig ex- 
posure “to the temptations, enticements and allurements of 
the world, which easily withdraw him from her society or 
cause him to desert or abandon her,” and consequently that 
her right to his society “is not the same in degree and value 
as his right to hers.” Truly this would have delighted the 
soul of the late Oscar Wilde, whose philosophy was founded 
on the basic principle that no one could be thoroughly good 
who had not become intimately acquainted with all forms.of 
evil. 

It is likewise unfortunate that the wife seems to possess 
no redress for crim, con. with the husband, considered as a 
separate tort, the law taking no account of the outrage 
upon her feelings. The husband’s action is founded upon the 
risk of having to support spuMus issue which, of course, 
does not apply in her case. 

(For cases holding that a suit for alienation of affections 
is not to be brought by the wife, see Duffles v. Duffles, 76 
Wis. 374, 45 N. W. 522; Doe v. Roe, 82 Me. 503, 20 Atl. 83, 8 
L. R. A. 833, and compare Neville v. Gill 174 Mass. 305, 54 
N. E. 841; Houghton v, Rice, 174 Mass. 366, 54 N. E. 841, 47 
L. R. A. 310.) 


aa 

We have previously expressed the wish that concerted 
action would be taken by parties interested to bring about a 
curtailment of the activities of the 
“ambulance chaser” and his medi- 
cal and lay touts. It is, therefore, 
with pleasure that we note the 
creation of an organization to pro- 
tect street and steam railway com- 
panies and other large concerns from fraudulent damage 
suits. Its name is “The Alliance Against Accident Frauds.” 

There is no reason why such an association, if properly 
managed, should not accomplish fully as much as the pro- 
tective committee of the American Bankers’ Association, and, 
if the objects of the alliance are accomplished, even if but in 
part, immense good will result. These objects are stated to 
be: To protect and defend its members against fraudulent 
claims and prosecute all persons engaged in presenting or 
promoting such claims; to collect and disseminate informa- 
tion to its members concerning fake claimants, shyster law- 
yers, unprincipled physicians, ambulance chasers, false wit- 
nesses and others engaged in such practices and methods; 
to insist upon fair dealing with honest claimants and general- 
ly to impress upon the public the principles for which the 
alliance stands. 

‘An effort is to be made to secure the passage in other 
States of laws similar to that recently passed by the Mary- 
land Legislature against the “ambulance chaser” and the 
dishonest physician. At a meeting of the American Bar As- 
sociation at Narragansett Pier last summer, the question of 
barratry was taken up, and the association pledged itself to 
co-operate with any other organizations that would labor 
to eliminate the practice. 

More power to the elbow of the new association, 

w 

Nominally, at least, exile has been abolished. We say 
nominally, for the action of a New York magistrate would 
seem to indicate that at times this 
ancient method of punishment may 
be revived. The case was that of 
a woman who had shot another. 
The intention to kill was clearly 
shown, though the aim was bad. The woman shooting was 
the wife, the woman shot was the husband’s stenographer 
who was claimed to have alienated his affections. The victim 


After the “Ambulance 
Chaser.” 


Judicial Barter. 








having escaped with her life, and being desirous of avoiding 
further notoriety, neglected to appear in court and the prose- 
cution was dropped. This somewhat remarkable performance 
the magistrate agreed to, provided the intended assassin 
would leave the city. Now, note how completely the statutes 
were ignored in this entire transaction. We have heard of 
judge-built law, but this seems to out-Herod Herod. It can- 
not really be stated, however, that the case is one of wholly 
novel impression, as from time to time magistrates have 
adopted this method of inducing undesirable citizens to leave 
their city for their city’s good. 

The precedent is bad, however, and cannot be too severe- 
ly criticised. In the first place, as every law student knows, 
it is the duty of the judge to administer the law, and not to 
make it, and he has no right, either by bartering justice or 
otherwise, to reduce the law to the plane of an agreement. 
In the second place, a due regard for decency and fair deal- 
ing would indicate that each city should take care of its own 
crimina) and defective classes, and not: dump them over the 
border into other communities. 


In this particular instance, the woman in the case did 
not leave the city and the court frankly admits that it has no 
power to order her to do so, There seems nothing to be 
done but for the woman who was shot to procure a warrant 
and allow the criminal trial to go on. This, however, she 
declines to do, so that the case presents about as queer an 
instance of the escape of the guilty party as one can well 
imagine. We think this should serve as an example to all 
judges who are inclined to tinker with the law. 


wv 


President McCall, after admitting that he had paid in 
the neighborhood of $150,000 of the policy owners’ money to 
the Republican National Campaign 
Committees, “thanked God” that he 
had done it. It is unnecessary to 
question his piety, however much, 
as the “Saturday Evening Post” 
puts it, it may suggest that of the 
noble lord who said that by the grace of Providence he 
would be drunk that day week. 

Psychologists will observe with interest how the posses- 
sion of almost unlimited power can blunt the sense of re- 
sponsibility. Of course, Mr. McCall contends that putting 
down the free silver heresy is a praiseworthy act. It did not 
occur to his understanding apparently that the using of other 
peoples’ money to further his own views, irrespective of their 
correctness, is not only unjustifiable, but dishonest. What 
moral difference can possibly exist between Mr. McCall and 
an embezzling trustee who should plead that he devoted the 
assets of the estate to the dissemination of knowledge of the 
principles of socialism, theosophy, osteopathy or any other 
ism, osothy or pathy in which e happened to be interested, 
is a question for casuists to determine. 

Personally the situation rather appeals to us as present- 
ing a close analogy between Mr. McCall and the Italian brig- 
and who devotes a part of his stealings to the village shrine, 
as a calve to his conscience. In other words, Mr. McCall 
might as well have argued, and probably did, “Here are a 
number of poor, ignorant people whom I am going to protect, 
even as against themselves. They have paid over their 
money expecting mere dividends. I will give them something 
better, for I know better than they what they want.” 

The question simply simmers down to this, that if Mr. 
McCall’s action is to be considered as setting a standard for 
public trusteeship, then it should be well understood when 
men are elected to positions such as he holds, that they 
should possess no fads and fancies, and should have a suffi- 
cient control of their imaginations to induce them not to 
depart from the path of common business honesty, 


Campaign  Contribu- 


tions. 


, 
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Naturalization 


By Hon. Henry Stockbridge 


Nineteen hundred years ago Imperial Rome was mistress 
of the then known world. To be a citizen of Rome was the 
proudest boast a man might make. It was alike a protection 
and a pride to him who could rightfully claim it. Roman 
citizenship, like citizenship in this, modern 
republic, might be acquired in two ways. In each 
it might result as a birthright, and that of Rome 
might, as St. Paul declares, be purchased at “a 
great price,” 


our great, 


distinguished service to the State; while ours may similarly 


be said to be capable of being purchased under the legal de- | 


signation of naturalization though a price of fifty cents paid, 


not by the individual upon whom it is bestowed, but by the | 
agent or committee of some political party which hopes to get | 


his vote, can hardly be called “a great price.” 
ship to-day worth less than that of Rome? 
too cheaply? 


Or do we value it 


citizenship with us? 


When our legislation upon this subject began we were a 
nation of about thirteen millions of people scattered along an 
ocean coast. 
occupying a continent. From one of the poorest we have be- 


come one of the wealthiest of nations. From a state essentially 


agricultural we have become one in which the busy hum | 
of active industry in a myriad different forms resounds from 


shore to shore. Greater changes than the century has pro- 
duced among us it ig difficult to conceive. It is but natural, 
therefore, to find that in this vast change there should have 


been a modification of the national policy with regard to the 


reception into our midst of vast numbers of aliens to form | 


part and parce) of our body politic. This first found its 


expression in 1890, in the Act of Congress intended to regulate | 
immigration, and prevent the landing on our shores of those | 


who would be undesirable not merely as citizens, but as 
denizens of our republic. 

But, notwithstanding that and other restrictive acts, the 
tide of immigration bas continued to pour in at an annual 


rate of from one to one and a third per cent of our entire | 


population. 
Nor is it longer true that those composing this stream 


are individuals oppressed in the land of their nativity and | 


seeking here a freedom and opportunity they can not enjoy 
at home. 
may be found in the item which recently appeared in the 
daily press, that the Austrian government had concluded a 
contract with one of the great trans-Atlantic lines, to furnish 
thirty-five thousand emigrants annually, for transportation 
to this country. There will be no need to consult a list of 
the peerage or nobility to discover that the individuals so 
“furnished” are not members of the first families. They may 
be patriots, all who take passage under such a contract; but 


either in money or by the rendition of | 





Is our citizen- | 


Or have the changed conditions of the past | 
century been lost sight of when we bestow upon an alien | 


To-day we are a nation of over seventy millions, | 





If anything is needed to emphasize this fact it | 





it will oceur to many that they are in all probability the 
sort of patriots “who leave their country for their country’s 
good.” 


And when these reach our shores it may well be that 
under existing law, the greater part or all of them will be 
landed, but because they may land is no reason why they 
should be admitted to citizenship, but rather suggests a closer 
scrutiny of the principles, laws and practice affecting na- 
turalization. 


Some time ago, Judge Clifford D. Gregory, of Albany, re- 
fused to naturalize forty-three applicants for citizenship, and 
in doing so, said: “I will not naturalize any person who 
comes before me and is unable to speak the English language 
sufficiently to make himself understood * * * when a man 
has been in this country five years and is unable to talk 
our language in my opinion he is not fit to be admitted to 
citizenship.” The action of Judge Gregory and his remarks 
just quoted, were widely commented upon at the time by the 
and at least one of the legal journals, and it was as- 
sumed by some of the critics that the Judge had imposed a 
new requirement for citizenship. 


press, 


A few weeks later the courts found themselves with 
apparently an additional) requirement to impose on all who 
aspired to citizenship, as the result of an Act of Congress, 
which was intended to exclude all aliens of an Anarchistic 
or Nihilistic type from enrolling themselves as citizens of the 
United States. 

Again, Judge Marr, sitting in Schuylkill County, Pennsyl- 
vania, the heart of the anthracite coal region, announced that 
every applicant for naturalization from the mining towns, 
where were thousands of Slavs, Lithuanians, Hungarians and 
Poles, would be required to prove to the court that he did not 
take part in the riots in the coal region which had made it 
necessary to call out the State troops. 

These successive events inevitably attract attention to 
questions connected with the naturalization of aliens, and 
What was the effect of the Act 
of Congress? Was it declaratory of what was existing 
law or did it add a new condition of citizenship? And were 
or were not the respective positions of Judges Gregory and 
Marr correct, or did they exceed the powers conferred on 
them? 


raise the queries: 


To answer these questions it will be necessary to look 
briefly at the history of legislation wpon this subject, the 
nature and extent of the powers exercised by our State Courts 
in dealing with these questions, and lastly, the construction 
placed by various courts upon the several existing require- 
ments enacted by Congress, to be demanded of those who 
aspire to enjoy citizenship with us. 

By the Articles of Confederation there was no provision 
made for naturalization, the subject was left entirely to the 
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discretion of the several confederated states This had two 
obvious results: while any state could grant its own citizen- 
ship to en alien, that did not operate to give him the rights 
of a citizen in auy other State, and unless he continued to 
reside permanently within the boundaries of the State in which 
he had obtained citizenship he was likely to be involved in a 
maze of doubt and uncertainty, especially with regard to his 
power to hold and transmit property at a time when nearly 
every state placed restrictions of some description upon the 
right of aliens to hold or inherit. 

Furthermore, the policy of neighboring states was not 
uniform with regard to the facility or difficulty with which 
citizenship therein might be acquired, and this diversity tended 
to increase the distrust and suspicion with which neighboring 
states regarded one another. 

When the Convention assembled to draft the Constitution 
this subject was one which was early consfiered, and in the 
report of the Comimittee of Detail, presented by Mr. Rutledge 
on the 6th of August, 1787, we find the provision exactly as 
it appears in Section 8 of Article I of the Constitution, where 
among the enumerated powers of Congress is that “to estab- 
lish a uniform rule of naturalization.” So heartily were all 
the delegates in favor of it that this clause does not appear 
to have been the occasion of any discussion in the Convention. 

By the ratification of the Constitution this power having 
been given to the general government, Chapter 2 of the Acts 
of the Second Session of the First Congress, passed on the 26th 
of March, 1790, made provision how it was to be exercised. 
This act differed from the present law in the following es- 
sential particulars: no preliminary declaration of intention 
was required, the period of residence in the United States 
was but two years, and the power was one to be exerciseu by 
ary Common Law Court of record in any one of the states. 

This first act was superseded in 1795 by the act approved 
January 20th, of that year. Under this the term of residence 
in the United States was raised to five years, and a declaration 
‘was required three years before naturalization could be granted, 
while the exercise of the powers was confided to the Circuit 
or District Courts of the United States, and concurrently to 
the Supreme, Superior, District or Circuit Courts of any one 
of the States. To make it plainer what Courts were intended 
by this Act, the Act of 1802, Chapter 3, was passed, which 
granted the power to any State Court having common law 
jurisdiction, and possessing a seal and a clerk. This Act 
further provided that all persons arriving in this country, in 
order to be naturalized should be registered in the office of the 
Clerk of the Court, and the registration was required to con- 
tain the name, birthplace, age, nationality and allegiance of 
each alien, togetuer with the cvuntry whence he or she had 
migrated, and the place of his or her intended settlement. 
This requirement of registration was formally repealed by an 
Act of 1828, but had been virtually so by the Act of 1824, under 
which there was practically a consolidation of the registration 
and the declaration of intention. The Act of 1824 also intrw- 

duced the naturalization of those who had come to this 
country under the age of eighteen, without requiring a prior 
declaration of intention. 

The grant of the power of naturalization to Congress by 
the Constitution was an exclusive one, as will be seen when in 
connection with it there is taken the provision entitling the 
citizens of each State to all the privileges and immunities of 
citizens of the several states (Taney, C. J., in Thurlow y. The 
Commonwealth, 5 How., 504), and from this it followed that 
the passage of a naturalization statute operated practically to 
repeal all the previously existing State statutes, since it was 








then no longer possible for a State Court to grant the right of 
citizenship merely upon compliance with the State statutes. 
(Matthews v. Rae, Fed. Cas., No. 9284; Lanz v. Randall, Fed. 
Cas., No. 8080). 

No power therefore remained in the states to change or 
vary the rule of naturalization Congress imposed, by imposing 
new or different or additional conditions, qualifications or 
restrictions, or to authorize any foreign subject to de- 
nationalize himself and become a citizen of the United States, 
without compliance with the conditions Congress had pre- 
scribed (Minneapolis v. Reum., 56 Fed. Rep., 580 C. C. A.) If, 
therefore, the respective rulings of Judges Gregory and Marr 
did impose any qualification not warranted by the language of 
the naturalization acts, their zea] to elevate the standard of 
American citizenship prevailed over the proper interpretation 
of the Act. 

It is somewhat anomalous that at the time when the regu- 
lation of naturalization was bestowed upon Congress the 
reason for so doing was to guard against a too rigid instead 
of a too liberal mode of conferring citizenship (Collet v. 
Collet, 2 Dall., 294), and yet in these later days a single court 
is claimed to have naturalized in the neighborhood of 5,000 
individuals in a single day, and this: suggests a glance at the 
tribunals in and by which the process of naturalization is 
affected. 


Ordinarily when exclusive authority over a subject is 
given to Congress, the courts invested with the jurisdiction 
pertaining to it are the Federal Courts—for example, cases in 
admiralty—and it has even been neld in some cases that Con- 
gress has no power to confer jurisdiction on State Courts (Ex 
Parte. Knowles, 5 Cal., 304), yet from the very first Act of 
Congress upon the subject ofnaturalization, the exercise of 
the power has been entrusted to certain State tribunals, and it 
is no exaggeration to say that fully ninety per cent. of all 
of the aliens who have been naturalized in this country 
during the last century have received their citizenship from 
State tribunals. This exercise of the granted power has been 
upheld in the long line of adjudications of the Supreme Court 
of the United States, and the rule is undoubtedly that ex- 
pressed by Field, J., in United States v. Jones (105 United 
States, 512);—he says: “Whether the tribunal shall b 
created directly by the Act of Congress, or one already estab- 
lished by the states shal] be adopted for the occasion is a 
mere matter of legislative discretion. Undoubtedly it was the 
purpose of the Constitution to establish a general government 
independent of and in some respects superior to that of the 
state governments, one which could enforce its own laws 
through its own officers and tribunals, and this purpose was 
accomplished. That government can create all the officers 
and tribunals required for the execution of its powers. Yet 
from the time of its establishment the government has been in 
the habit of using, with the consent of the states, their officers, 
tribunals and institutions as its agents. Their use has not 
been deemed violative of any principle or as in any manner 
derogating from the sovereign authority of the general govern- 
ment but as a matter of convenience, and tending to a great 
saving expense. At different times various duties have been 
imposed by Acts of Congress on State tribunals. They have 
been invested with jurisdiction in civil suits and over com- 
plaints and prosecutions for fines, penalties and forfeitures 
arising under the Laws of the United States. And though 
the jurisdiction thus conferred could not be enforced against 
the consent of the states, yet, when its exercise was not 
incompatible with State duties and the State made no objection 
to it, the decisions rendered by the State tribunals were 
upheld.” 

But, while the right to confer is thus clear, it is not a 
right to exact the exercise of power; that is, the authority to 
the State Court to naturalize is permissive, noe obligatory, for 
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in Houston v. Moore (5 Wheat., 1), the idea was disclaimed 
that Congress could authoritatively bestow judicial power upon 
State Courts. Therefore, for a refusal to exercise the power no 
mandamus could be maintained This principle was estab- 
lished in Kentucky v. Dennison (24 How., 108), when it was 
laid down that where Congress had authorized a State officer 
to perform a particular duty, it had no power to coerce or 
punish him for his refusal. 


The importance of this distinction is greater than at 
first appears. From it flows a power in the states to formulate 
and enforce Acts or rules governing the mode in which the 
power conferred may or shall be exercised. The state may not 
by any legislative enactment, and the Court may not by any 
rules, impose any other or greater qualifications to be pos- 
sessed by the applicant for naturalization, than are contained 
in the Act of Congress, but it may prescribe the times, the 
quantum and mode of proof, and generally all that is included 
in the word “practice.” By way of illustration: When New 
Jersey passed a statute prohibiting any of her courts from 
acting upon any application for naturalization within thirty 
days of any election, the cry went up that an unwarranted 
increase of requirement was being imposed, but the court held 
that inasmuch as it was competent for the Legislature to 
entirely forbid a State Court to entertain or act upon an appli- 
cation for naturalization, it could therefore lay any restraint, 
regulation, limitation or condition upon the practice in such 
cases which it might deem expedient or proper (State v. 
Judges, 58 N. J. L., 97). And the same rule has been adopted 
in Massachusetts (In re Stephers, 4 Gray, 561) and in Penn- 
sylvania (In re Lab., 3 Pa. Dist. R., 728). 


At one point, and at one only, thus far, has there arisen 


and with regard to this the decisions are at variance, the two 
cases which have arisen having terminated with judgments 
ciametrically opposite in effect, 


It is axiomatic law that a judgment or decree procured | 


by fraud and false evidence will be set aside by the tribunal 
rendering it, upon the fraud being shown; or its effect an- 
hulled by an injunction prohibiting the giving of it effect. It 
is therefore apparent that the admission of an alien to citizen- 
ship may be annulied and cancelled by the court in which he 
was admitted, when his admission has been procured by false 
testimony or fraud, and it was so held in the United States v. 
Kornmehle (89 Fed. Rep., 10). 

But take a slightly different case: Assume that the 
naturalization had been procured by fraud practiced upon 
the State Court when the applicant was admitted. Of course 
the validity of the citizenship can not be attacked collaterally 
either in the courts of the same or another state, or in those 
of the United States; but the question still remains can the 
United States proceed directly for the cancellation of the 
naturalization in the Federal Courts? That it could not do so 
Successfully in the courts of another state, will hardly be 
questioned by any one, even though the allegation of fraudu- 
lent procurement should be held to obviate any constitutional 
objection on the ground of according “full faith and credit to 
the judgments and decrees” of the courts of another state. 


With regard to the attitude of the Federal Courts there | 


is more doubt. In the United States v. Norsch (42 Fed. Rep., 
417), decided by Judge Thayer in the United States Circuit 
Court for the Bactern District of Missouri, it was distinctly 
laid down that such a proceeding is maintainable, the limita- 
tion being that fraud, and that alone, could afford a sufficient 


basis for such a proceeding, and that it would fail where | 


“the proceeding is mereiy tantamount to a motion to set the 
judgment aside for irregularity, or to a writ of error, or to a 
petition or bill of review.” And the cases of Gaines vy. Fuentes 
(92 U. S., 10), and Barrow v. Hunton (99 U. S., 82), were 
relied on as supporting the conclusion. 








The same question was again raised a few years later, 
before Judge Wheeler, in the United States Circuit Court for 
the Bastern District of New York, in the case of the United 
States v. Gleason (78 Fed. Rep., 396), and an opposite con- 
clusion reached. The reasoning of the latter case appears the 
more satisfactory. While it is true that in a few cases the 
judgments amd decrees rendered by State Courts have been 
set aside, or their execution enjoined in the Federal Courts, 
they have been judgments operating only inter partes. This 
would not be true with regard to naturalization. A Federal 
Court might compel the surrender of the certificate, which is 
the evidence of the judgment, but it is difficult to see how 
that could affect the citizenship established by the judgment, 
or the record of the State Court, and an injunction which could 
only run against further exercise of the rights of citizenship 
would not affect past acts performed as a citizen. Said Judge 
Wheeler in the case just cited: “The defendant became a 
citizen of the State of New York as well as a 
of the United States. Other citizens became en- 
titled to vote for him for such offices as_ citizens 
could hold as well as he became entitled to vote, 
hold office, hold lands, or do whata else citizens can do. 
Neither the State, nor any citizen of New York or of the 
United States, is a party to this suit; nor do they hold their 
right to vote for him, or to have him hold office, under him, 
and no decree against him could affect their right. An 
attempt to carry out such a decree would produce great con- 
fusion and mischief. Chief Justice Marshall, in Spratt v. 
Spratt (4 Pet., 392), stated that the inconvenience which might 
arise from holding the judgment conclusive had been pressed 
upon the court, and added ‘but the inconvenience might be 


citizen 


any question which involved a possible conflict between courts, | still greater if the opposite opinion be established. 


The objection suggested in the language of Judge Wheeler 
just quoted would of course be equally applicable to the cor- 
rection by a Court of its own record, and the soundness of this 
position may be fairly questioned, but the entire absence of 
any power or authority in the Federal Courts to alter or 
modify the record or judgment of a State Court by a proceed- 
ing in which no official of the State is a party, resis upon 
more solid foundation and is apparently sound. 


This phase of the subject has been dwelt upon somewhat 


| fully for the reason that the law with regard to it is still 


apparently in a somewhat unsettled condition, and also be- 
ause it serves to emphasize the importance of cautious and 
vell considered action when dealing with such cases, cases 
which almost universally are conducted as ex parte proceed- 
ngs, but the consequences of which may be of great im- 
portance, 


Thus far the consideration has been of principles where 

» pathway has been fairly clear. But in connection with 
.aturalization, just as with other branches of the law, the 
lifficulty is not so much in the determination of principles, 
1s the application of them. The statute after prescribing 
» required length of residence, and declaration of intention 

n certain cases, then imposes in effect three qualifications to 
which the applicant must measure up: (I) that he is of good 
moral character; (II) that he is attached to the principles of 
the Constitution of this country, and (III) that he is well 
\isposed to the good order and happiness of the government. 


For the correct interpretation of each of these, every 
court, a law unto itself, and inevitably there is no uniformity 
of construction, and but too often in practice they are treated 
as merely formal and are slurred over in a most perfunctory 
manner. It would be idle to attempt to work out a harmony 
of interpretation, or even to recite the various conceptions 
which have been expressed of the significance of those phrases. 
Mut there are one or two observations which can be made 
with regard to them in the light of the adjudicated cases. 
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I. Good Moral Character. 


This is not presumed, but must be supported by proof 
(In re Bodek, 63 Fed. Rep., 813). We are so in the habit of 
applying the rule of the Criminal Law with regard to the 
presumption of innocence to everything which affects char- 
acter, that the natural tendency is to say that the good 
character of an applicant for naturalization will be presumed, 
but this is error, it is a requisite qualification just as much 
as residence, and to be proved in the same way. What 
standard shall be applied is a very different question, but this 
much may be confidently asserted, that one who has been 
convicted of a felony does not possess such character as will 
permit a court to naturalize him. Such conviction stamps the 
character of the individual] ineffaceably so that even executive 
pardon will not rehabilitate the person. The length of time 
for which such good character must be shown may have been 
formerly open to debate though it had been judicially hela 
that it applied to the entire period of the residence of the 
applicant in the United States (In re Spencer, Fed. Cas., 
13,234). This rule now seems the proper one in view of the 
restrictions imposed by the imm‘gration act designed to debar 
any convicted of crimes in the .ands of their nativity from 
landing on our shores. Nor is it necessary in order 
to determine that an applicant is not of good moral 


character that he shall have been convicted of a 
felony. An _ habitual violator of the laws, though 
the character of the offense be not  so_ serious, 


will have the like effect, and it has therefore been held that 
habitual gaming or selling of liquors, where these were for- 
bidden by statute, would be sufficient derogation from the 
moral character of tue applicant to make his rejection proper 
(In re Spencer, Fed. Cas., No. 13,234). And in like manner 
an alien who lives in a state o1 polygamy, or believes that 
pclygamy may be rightfully practiced in defiance of the laws 
of the country, is not entitled to citizenship (Ex parte Douglas, 
5 West., Jur. 171). 

II. Attached to the Principles of the Constitution. 

It is not extravegant to say this condition is one which 
is in practice ignored. Assuredly it cannot be said that the 
propounding of che single question to the applicant and his 
witness, “Is or not A attached to the principles of the Con- 
stitution of the United States?” measures up to the standard 
of proof which would be required in any other matter. For 
before it can be said that A is so attached, it must be proven 
that he knows what those principles are, for no one can be 
said to be attached to that of which he is profoundly igno- 
rant, or ought the bald statement of a witness to be regarded 
as affording the requisite proof until it is first shown that the 
witness himself knows what those principles are. As illus- 
trating how lax courts have at times been in this regard, take 
the following language trom the opinion in the case of In re 
Rodriguez, 81 Fed. Rep., 337. 


“An alien who is ignorant and unable to read and write 
and who can not explain the Constitution is entitled to be 
naturalized where it is shown that he is a thoroughly law- 
abiding and industrious man of good moral character.” 


And this was the language of a federal judge in the West- 
ern District of Texas. It can find no justification anywhere, 
in any Act of Congress, and was neither more nor less than a 
plain disregard of the laws the judge was expected and had 
sworn to uphold and enforce. 

It is a relief to turn from such a case to one decided by 
the Supreme Court of Utah (In re §. W. Nian, 4 L. R, A., 726) 
and read: 

“The man entrusted with the high, difficult and sacred 


- duties of an American citizen should be informed ana enlight- 


ened. No one should be admitted who has not sufficieat 
intelligence to understand the principles of the Government 
which may rest in part on his will.” 





And acting upon the principles so laid down, the court 
held that an applicant who could not read or write English, 
though he testified that he had read the Constitution in a 
foreign language, and who knew that the United States had a 
President, but could not mention his name, and spoke of 
Washington as President, did not understand the principles 
of this government or its institutions sufficiently to become a 
citizen. It was upon this same ground that the action of 
Judge Gregory, last August, was based, and it is one of the 
encouraging signs of the opening century that there are 
members of the judiciary whose love for ease and the dispatch 
of what is usuaily an irksome and disagreeable duty will not 
prevent them from honestly, fearlessly and painstakingly 
scrutinizing those who aspire for citizenship in this great 
republic, and assisting that they shall give evidence in fact 
of the possession of those essentials which the Act of Con- 
gress has prescribed. Where, as the Utah Court said, “the 
maintenance of the government may rest upon the will of the 
citizens it is assuredly only the plain duty of the court to 
require that there shall be a comprehension of the fundamental 
principles of that government.” 

IIl..Well Disposed to the Good Order and Happiness 
of the Government. 


As in the case of individwal character, there is no pre- 
sumption in this particular. It is subject matter for proof 
(In re Bodek, 63 Fed. Rep., 813). Judicial interpretations of 
this phrase are rare, but some things are patent upon the 
surface. No one meets this requirement who disbelieves in 
all organized form of government, or who inculcates such 
doctrines, or associates with organizations which seek to 
inculcate the idea of destruction of all lawful authority. For 
since such belief or teaching or associations are destructive in 
tendency of the machinery upon which organized society 
exists, they represent the direct antithesis of good order and 
happiness of government. The Act of Congress of 1903, there- 
fore, introduced no new principles into naturalization, but 
only emphasized that which was already there by providing 
for the more perfect preservation of the evidence in regard to 
this requirement. And under this head may properly be 
classed the position taken by Judge Marr. Riots had taken 
place, participated in by a large number of aliens; riots of so 
grave a character that it had become necessary in order to 
preserve the peace to call out the military forces of the State, 
few of those participating in these occasions of disorder had ever 
been brought to trial for their acts of violence, acts directly 
subversive of the good order and happiness of the government. 
Since there was no presumpticn of law with regard to this 
requirement, it became his sworn duty to require proof that 
applicants for citizenship had not by their very acts stampeca 
themselves as deficient in one of the essential qualifications 
as prescribed by Congress. 


Furthermore, this Republic of ours in proportion to its 
extent and population, maintains but a smal] standing army; 
the several States of this Union maintain none; but the ulti- 
mate dependence is upon the militia in each state for the 
preservation of order in the state, or for the military oper- 
ations of the nation in time of war. There are growing up in 
our midst organizations for various purposes which in effect 
are antagonizing this system of our government, and are 
demanding that the members of those organizations shall not 
become members of the militia cf the State, liable to be called 
upon to repress internal disorder or check foreign aggression. 
Are not such organizations by reason of their attitude and 
the exactions demanded of their members taking a position 
directly inimical to the good order and happiness of the 
government, and must not the alien who is a member of such 
a body be debarred from becoming a citizen of the United 
States? Does the question differ in any respect from the 
requirement we have been considering? If so, wherein? 
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The Most Noteworthy Changes in Statute Law on 
Points of General Interest 


Address of the President of the American Bar Association, Henry St. George Tucker, of Lex- 
ington, Virginia. 


Gentlemen of the Amevican Ba~ Association: Another 
year is added to the record of the life of our association, and 
“we are gathered once more in our harvest home to recount 
the struggles of the past year, to tell the stories of many 
hard-fought battles mingled with the joys of victory or the 
pangs of deieat. 

Two years ago we met beneath the shadow of the blue 
mountain of the Old Dominion, where you left a lasting im- 
pression for good and where you are today freshly remem- 
bered by the Virginia Bar, who await your coming again 
with eager expectancy and confident hope. Last year, 
abandoning the contracted domain of the East, we crossed the 
Father of Waters and pitched our tent amid the glories 
of the World’s Exposition, 'where we drank deep from the 
sources of knowledge that science, art, philosophy and ample 
means had provided for the 


our lives. 


Today I count ii fortunate that the authoritié&S of the | 
association have deemed it proper, after our visitations to the | 
Virginia mountains and the broed prairies of the West, to | 
recall our wandering steps and bring us back to one of the | 
nurseries of civilization on the continent, to the | 


earliest 
rock-bound coast of New England, “by the deep sea end 
music in its roar.” 
life-giving atmosphere of this section, but we cannot fail to 
draw inspiration from the history of a people who have done 


so much in the history of our country to encourage and | 


strengthen the power of law and scatter the seeds of Ameri- 


can civilization throughout the length and breadth of our land. 


The history of the American bar would indeed be an im- 
perfect one which failed to incorporate ‘within its pages the 
story of New England jurists; and while in these states of 
New England there may be names which tower like moun- 


tain peaks above all others, the gallant little state within | 


whose borders we are assembled this day, and whose hospi 


tality we enjoy, bears a proud record in the bibliography of | 


American jurists. 


With all the joys of hope and anticipation that our annua! | 
meeting brings, we cannot escape a feeling of depression at | 


the beginning of each meeting as we note the vacant chairs 


and recall the faces of those we ne’er shall look wpon again. | 
The past year has been no exception in the attacks upon our | 
is is to embalm the | 


ranks. The committee, whose duty 


names of our deceased members in the sentiments of our 


affection, will doubtless discharge that duty in a way ap- | 


propriate to the character of those who have departed this 
life during the past year. I trust it may not be considered 
invidious in me, in response to the promptings of my heart, to 
pause for a moment to say a word of one to whom I was per- 
sonally warmly attached and one whom the members of the 
bar of my own state at all times delighted to honor. I refer 
to the late James C. Carter of New York. 

In the death of James C. Carter this association has lost 
one of its most distinguished members and greatest lawyers. 
With an extended acquaintaince with the lawyers of America, 





instruction of the world. The | 
hospitality of the bar and of the people of the great city in | 
which we were located during our stay in that center of | 
Western energy, I feel justified in saying, will always be 
remembered by uS as among the most pleasing memories of | 


Not only may we here breathe in the | 


[ dare venture to assert in this presence that our profession, 
in the time during which he lived, has produced no man who 
has excelled him in the qualities which go to make the well- 
rounded, symmetrical, freat lawyer. 

He entered the profession as a graduate of the Harvard 
Law School, and on this foundation he builded the magnifi- 
cent superstructuore of his professional fame with his mind 
enriched by classical as well as modern literature, with the 
clearness of statement of John G. Carlisle and the ornateness 
of Choate, he presented the rarest combination I have ever 
heard before the Supreme Court of the United States. To 
his great powers of intellect were added a nobility of char- 
acter that was far above the clouds in public virtue and in 
private thinking. His sympathies were as wide as the conti- 
nent, his patriotism broad and charitable; as a citizen he was 
first in the great metropolis which his life honored. San- 
guine, bouyant and brave, he was yet tender, sympathetic and 
affectiosate. His strength commanded admiration, while iis 
heart compelled affection. He was frank in criticism, just and 
discerning in judgment, modest without humility, gentle with- 
out meekness, forceful without aggressiveness, and always 
happy in doing good. Past the allotted time of man to live. 
he was gathered like a ripe sheaf into the garner of the 
Master e’en then far too soon tor those who were dependert 
upon his strength of character and his inspiring example. 
His life will ever teach us the beauty of character, the lead- 
ership of virtue, the dignity of labor and the wisdom of 
devotion. 

“Respi ‘ere exemplar vitae morumque jubebo.” 

Of the states and territories, whose legislation, under the 
Constitution of our association, your president is required to 
review, the following have held no sessions of their legisla- 
tures during the past year; Iowa, Louisiana, Maryland, Missis- 
sippi, Ohio and Virginia. Kentucky held an extra session 
merely for the purpose of determining the location of the new 
capitol building, and this question has been determined by the 
location of the new building on the opposite side of the river 
from its present location at Frankfort, and not upon the old 
capitol grounds, 

Of the States that have held sessions of their legislatures, 
the session acts of some have failed to reach me; among 
them Arkansas, Florida, Georgia and South Carolina, and 
many of the others have been delaved to a late hour owing 
to the recent adjournments of the legislatures in the several 
States. Arkansas has failed to make report because the print- 
ine establishment which had charge of the publication of the 
acts, and which was already preparing to issue them, was 
burned on the 23d of July last and all the material for their 
publication with it, so that we cannot hope for a publication 
of these acts for several months. 

| beg to return my thanks to the general counsel] who have 
kindly aided me, not only in sending the acts of their respec- 
tive states, but, in lightening my labors, by sending me, in 
many instances, the reports of the most notable enactments 
in their State. 

To our faithful secretary and efficient treasurer my obliga- 
tions are beyond expression for their many acts of courtesy 
and for their unflagging interest in all that pertains to the 
welfare and success of the association. 


+ 
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Following the custom which has been adopted by some of 
my predecessors, I address myself to the constitutional duty of 
communicating to you, under appropriate headings, “the most 
noteworthy changes in statute law on points of general inter- 
est” in the states and territories and the Congress of the 
United States. 1 


ADMINISTRATION OF JUSTICE. 


Tennessee by a recent act requires the Appellate Court to 
consider exceptions to the ruling of a chancellor on the ad- 
missibility of evidence without a formal bill of exceptions. 

Nebraska passed an act creating a Supreme Court com- 
mittee of six members, who are really assistants to the Su- 
preme Court judges, to hear arguments and write opinions. 
The court adopts their opinions when it agrees with them and 
rejects them wuen there is a disagreement. 

The same State has abolished writs of error and assign- 
ment of errors in all cases except criminal cases, and the juris- 
diction of the Supreme Court attaches on the filing of a 
transcript of the record within six months from the rendition 
of the final decree sought to be reviewed. 

South Dakota removes the liability of a bank on a forged 
eheck, unless, within three months after the return to the 
depositor of the check, such depositor shall notify the bank 
that the same is forged. 

Maine has passed an act, which has been followed sub- 
stantially in Illinois, Pennsylvania and other States, providing 
that “where the sale in bulk of a stock of merchandise is 
made, it shall be void as to the creditors of the vendor unless 
the vendor and vendee, at least five days before the sale, make 
a full inventory of the property, which is to be preserved by 
the vendee for thirty days after the sale for inspection by 
creditors, and unless the vendee receive from the vendor a 
written list of names and addresses of all. creditors, under 
oath, purporting to be a full and complete list of all creditors, 
and unless the vendee, at least five days before taking pos- 
session or paying for the stock, notify personally or by regis- 
tered mail every creditor whose name and address is on the 
list given him by the vendor. 

The Illinois and Pennsylvania acts vary in some particu- 
lars from this, but all are intended to minimize fraud in such 
sales and to make more certain and definite the paths which lead 
to that haven of refuge the bona fide purchaser for value 
without notice. 

Pennsylvania provides by an act that “whenever any for- 
eign corporation not having the right to hold and own real 
estate in that commonwealth has made a conveyance of real 
estate to a citizen of the United States or any corporation 
chartered under the laws of Pennsylvania and authorized to 
hold real estate, such citizen or corporation may hold and con- 
vey such title and estate indefeasibly as to any right of 
escheat in the commonwealth.” 

Wyoming and Kansas adopt the negotiable instruments law. 

By a law of West Virginia it is provided that “‘every city, 


son or corporation to furnish to such county, city, town or Vil 
lage water, gas or electricity, to construct a telephone system 
that such county, city, town or village is authorized to invoke 
the aid of the Circuit Court by mandamus to compel such per- 
son or corporation or individual to exercise such rights and 
privileges in accordance with the terms and conditions pre- 
scribed, and that such right shall not be construed to deprive 
the county or city or an individual of the right to recover 
damages for their failure so to do.” 

Vermont follows the lead of many of the states in provid- 
ing that husband and wife shall be competent witnesses for 
and against each other in all civil and criminal cases, with 
the usual exceptions. 

The order of administration of assets of a decedent in the 
same State are determined in the following order: 

(1) Funerai expenses; 

(2) .Expenses of tombstone not to exceed twenty-five dol- 

lars in value; 

(3) Expenses of the last sickness; 

(4) Taxes; 

(5) Debts due the State; 

(6) Debts due the United States; 

(7) Debts due other creditors. 

Shocking, indeed, to delicate sensibilities is the recogni- 
tion by this conservative New Engjand State of the priority 
of the State over that of the United States in the measure of 
the obligation of its citizen. 

Illinois has passed a stringent act for the suppression of 
mob violence, first defining what a mob is, then providing that 
any persons composing a mob who shall by violence inflict 
material damage to the property or serious injury to the per- 
son of any other persons upon the pretense of exercising cor- 
rectional powers over such person or persons, shall be deemed 
guilty of a felony, and such injured person shall have a right 
of action against the county or city in which such injury is 
inflicted, and that the surviving wife or heirs of any person 
who has lost his life by lynching at the hands of a mob shall 
have a right of action for damages against the county or city 
in which said loss of life occurred in a sum not to exceed 
$5,000. 

The most stringent provision of the act is that which 
makes the taking from the nands of a sheriff, or his deputy, 
by a mob of a person who is lynched, prima facie evidence of a 
failure on the part of such sheriff to do his duty, and the gov- 
ernor shall at once declare his office vacant’ and appoint a 
successor, with a proviso that, within ten days after such 
lynching, the sheriff may be reinstated upon filing a petition 
with the governor, stating and showing by proof that he did 
all in his power to protect the lite of his prisoner. 

Illinois makes a departure from the ordinary rule in that 
it provides that the salary of an officer employed by any 
county, city, town or village shall te liable to process of gar- 
nishment or attachment. 

A recent decision of the Supreme Court has invited the 





town or village which grants a license or privilege to any per- 


passage in New York of the following: 
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“Whenever any person or persons, co-partnership, cor- 
poration or association shall give, bequeath or assign to the 
State of New York any bonds, warrants, choses in action or 
other obligations of any other State, the governor is hereby 
authorized, in his discretion, to receive and accept the same 
for the benefit of the State, and the right and title thereto 
and therein shall thereupon pass to and vest in the State, and 
he same, and all the proceeds thereof, when collected, shall be 
held by the comptroller in a special account” and used for edu- 
cational purposes, and the attorney general is authorized to 
take the necessary proceedings in any court of competent juris- 
diction, State or Federal, lookirg to the enforcement of the 
same. 

Whether the decision of New York vs. Louisiana (1) is to 
be adhered to or not can only be determined by the final action 
of the Supreme Court. 

New York defines by law what shall be considered as con- 
tempt of either house in the legislature: 

“Neglect to attend to be examined as a witness before the 
house, or a committee thereof, or, upon reasonable notice, to 
produce any material books, papers or documtns, when duly 
required to give testimony, or to produce such books, papers 
or documents in a legislative proceeding, inquiry or investi- 
gation.” 

New York makes a judgment which is docketed in a county 
clerk’s office binding, and a charge for ten years after filing 
the judgment roll, and no longer, upon real property and 
chattels real in that county which the judgment debtor has 
at the time of so docketing, or which he acquires at any time 
afterwards and within the ten years, differing from the law 
in many of the States, which makes the judgment a lien from 
the time of its rendition, but. only a lien as to subsequent pur- 
chasers for value without notice from the time of its recorda- 
tion. : 

In New York it is provided that when, in the determina- 
tion of the court, a more advantageous sale can be made of 
real estate by including the right of dower in the sale, such 
sale may be had—a law not in consonance with the general rule 
of allowing the widow great latitude in the selection of dower. 

Rhode Island, in an act of some four hundred pages of 
printed matter, known as the “Court and Practice Act,” has 
made great changes in her judicial system, and now that the 
legislature is at last deprived cf its judicial functions, the 
Supreme Court, as constituted under this act, becomes for the 
first time a real court of appeals, ‘both at law and in equity. 
A new court is also established xnown as the Superior Court, 
which presides over all jury trials, and whose jurisdiction 
embraces also equity as well as common law cases.” 


The slow growth of equity jurispruaence in the State of 
Rhode Island is worthy of passing comment. The exercise by 
the General Assembly of Rhode Island of judicial powers up 
to comparatively a recent date is most interesting in a coun- 
try that boasts so much of the separation of the three great 
powers of government. Equity powers were exercised by the 
General Assembly of Rhode Is!and down to the adoption of 
the constitution of 1842, and the first grant of equity powers 
by the General Assembly to the judiciary was in 1667, giving 
the right to the courts in a case where any penalty or equity 
of redemption was sued for to follow the rules of equity. In 
1728 the courts were empowered to entertain a bill in equity 
to redeem a mortgage, and in ‘822 the court was allowed to 
entertain a bill to foreclose a mortgage. In 1829 the court 
was given jurisdiction of cases relating to trusts for the ‘bene- 
fit of creditors, and in 1836 to cases relating to trusts gen- 
erally, to partnerships and procsedings against banks for for- 
feiture of their charters, and rot until 1841 was the court 


__— 


(1) 108 U. 8. 76. 


given full equity powers in cases of fraud. It is interesting to 
note the struggles of this little commonwealth to engraft a 
system of equity upon its jurisprudence as separate and dis- 
tinct from the common law, and that this should have been 
finally accomplished but a few years before the mother country 
in 1873, after a struggle of centuries of equity principles 
against the common law had united the two under the Judica- 
ture Act of that year; and in England, from which so much 
of our jurisprudence is derived, in the triumph of equity they 
fully realize that “the stone, which the builders rejected, the 
same has become the head of the corner.” 


Indiana provides that a person owning land and having an 
insane wife or husband may be granted by the Court of Pro- 
bate power to convey the same without the rejoinder of such 
insane wife or husband, upon giving bond to keep the insane 
party from becoming a county charge, and to pay, upon the 
restoration to sanity of such wife or husband, one-third of 
the purchase money. 


Minnesota extends the Torrens system of land registry to 
counties containing 75,000 population. The system has been 
in vogue in that State for four years in counties containing a 
population of more than 200,000. 


In Missouri, on cross-examination, a party is not confined 
to the scope of the evidence given by the witness, but he may 
be cross-examined on the entire case. 


California and Connecticut provide that suits for damages 
may be brought in cases of discrimination on account of 
alineage, race or color in places of public amusement, accom- 
modation or transportation. 


In Connecticut, on the application of either party to a 
cause, the court may order any issue of fact which may have 
been joined in“an action demanding equitable relief to be tried 
by a jury. 

The same State provides that choses in action shall not 
be included in inventories of estates of deceased persons and 
insolvent debtors. 

Connecticut provides that no length of time in the posses- 
sion of land belonging to a railroad create or continue any 
right in such land, and that no length of time of possession 
or of use of land belonging to another by a railroad company 
shall constitute a right to it. 

Texas confers upon the Supreme Court of that State, or 
any one of the justices thereof, power, either in term time or 
in vacation, to issue writs of habeas corpus in all cases where 
a person is restrained of his liberty by virtue of any writ, pro- 
cess or commitment issued by any court on account of any 
violation of any writ or decree theretofore made by such 
court. 

The registration laws of the State of Texas are enlarged 
by providing for a lis pendens record for the protection of pur- 
chasers of property pendente lite. 

Kansas provides that if an execution shall not be used 
out within five years from the date of any judgment that now 
is or many hereafter be rendered by any court of record in that 
State, suca judgment shall become dormant and shall cease to 
operate as a lien on the estate of the judgment debtor. 

Kansas provides that an action may be brought in the 
State of Kansas by any person, or persons, where the same 
arose under or by virtue of the laws of any other State or 
Territory, provided one or more of the parties entitled to 
the proceeds of such action at tne time of beginning such ac- 
tion are residents of the State of Kansas. 

Michigan has passed an important act regulating the 
employment of expert witnesses in which it is provided that 
“no such witness shall receive as compensation in any case 
for his services a sum in excess of the ordinary witness fees 
provided by law, unless the court before whom such witness 
is to appear or has appeared awards a larger sum; and it is 
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further provided that no more than three experts shall be 
allowed to testify on either side as to the same issue in any 
given case, except in criminal prosecutions for homicide, ex- 
cept by permission of the court, and in criminal cases for 
homicide where the issues involve expert knowledge or opin- 
ion the court shall appoint one or more suitable and disin- 
terested persons, not exceeding three, to investigate such is- 
sues and testify at the trial; and the compensation of such 
person or persons shall be fixed by the court and paid by the 
county where the indictment was found, and the fact that 
such witness or witnesses havebeen so appointed shall be made 
known to the jury, but this provision shall not preclude either 
prosecution or defense from using other expert witnesses at 
the trial, and the act shall not be applicable to witnesses tes- 
tifying to the established facts or deductions of science, nor 
to any other specifications, but only to witnesses testifying 
as to matters of opinion. 

In North Carolina it is enacted that an executor of an 
executor shall not be entitled to qualify as executor of the 
first testator. , 


ALIENS. 

The State of Indiana provides by law that “any alien here- 
after acquiring lands in this State in excess of three hundred 
and twenty acres shall, within five years after acquiring the 
same, convey such excess, otherwise such excess shall escheat 
the State unless the owner dies within said five years. 

AUTOMOBILES. 

The favor with which this new method of locomotion has 
been received in the country, marked by a like decline in the 
bicycle, with its capacity for speed, its occupation of the road- 
ways, its weight and construction as well as its formidable ap- 
pearance on the public highways and its danger to vehicles 
drawn by horses, has caused legislation in many of the States, 
looking to a regulation of the speed in towns and cities as well 
as in the country, and to a strict liability for a violation of such 
provisions. 

New Hampshire, Connecticut, Massachusetts, Delaware, In- 
diana, Arizona, Tennessee, Wisconsin, Maine, Pennsylvania, Ver- 
mbont, North Dakota, Montana, Washington and North Caro- 
lin ehave all passed stringent iaws; some of them requiring a 
license, the registration of the machine by the owner, and 
strict liability for a violation of said regulations. 

In towns and cities the average rate of speed under these 
laws is about eigut miles an hour and in the country from 
fifteen to twenty-five miles an hour. 

In some o fthese acts a machine using gasoline is required 

to use the muffler within the limits of every city or village; 
they are required to be provided with good and sufficient 
brakes, with a bell and horn which must be rung and blown 
at certain times to avoid danger. 
: In the State of Washington the driver of such machine is 
required to turn to the right in passing vehicles moving in an 
opposite direction and turn to the right in passing vehicles 
moving in the same direction; while in other States, where the 
machine is passing a vehicle going in the same direction, it is 
required to turn to the left. 


CONSTITUTIONaL AMENDMENTS. 


Delaware has passed an act proposing an amendment to 
her constitution abolishing the one dollar registration fee. 
This requires the concurrence of the legislature two years 
hence. 

Arizona and Montana passed acts providing for amend- 
ments to their constitutions, to be voted upon by the people, 
putting into effect the initiative and referendum. 

Idaho proposes a constitutional amendment, which pro- 
vides for the exemption from taxation of lines of railroads 
hereafter to be constructed for a period not exceeding ten 
years. 








An act was passed in Rhode Island which submits to the 
electors the question of amending the constitution of that State 
so that the House of Delegates shall consist of one hundred 
members, but providing that no town shall have more than 
one-fourth of the whole number of members, the effect of 
which would be to increase the representation of the city or 
Providence from twelve to twenty-five, this city containing 
nearly one-half of the population of the State. Under the 
present system, in the Senate, consisting of thirty-eight mem- 
bers, Providence, with nearly haif the population, now hag one 
senator. Under the proposed amendment it would be increased 
to about twelve. As has been recently shown, twenty small 
towns in the State, containing about eight per cent. of the 
population, are able to control the legislation of the State 
against ninety-two per cent. of the population. If the spirit 
of independence that characterized Roger Williams, the founder 
of the State, should ever give piace to-indifference in govern- 
mental affairs, a few men of political acumen could control the 
State; this will be more difficult to accomplish under the pro- 
posed amendment. 


Missouri has adopted an amendment to her constitution 
prescribing that a jury for the trial of civil and criminal cases 
in courts not of record may consist of less than twelve men, 
and that a two-thirds majority of such number concurring may 
render a verdict in al civil cases; and in all civil cases in 
courts of record three-fourths of the jury concurring may ren- 
der a verdict. 


Missouri has also adopted an amendment to her constitu- 
tion, providing that no person shall be prosecuted criminally 
for felony or misdemeanor or otherwise than by indictment or 
information. 

CRIMES AND rUNISHMENT. 

Oregon leads off in commendable style, punishing wife 
beaters by stripes; while Delaware has abolished the pillory 
as an instrument of punishment. 


Tennessee, South Dakota, Nerth Dakota, Minnesota, North 
Carolina and others prohibit by law dealing in options and 
futures, and prohibit bucket shops, etc. 


Pennsylvania declares it a felony to steal wire from an 
electrical company; while North Dakota declares that neglect 
ot wife or children is a felony. 

In California it is declared to be a misdemeanor for en- 
gine-men, conductors, baggagemen, brakemen, switchmen, fire- 
men, bridge tenders or flagmen to become drunk while on duty, 
and if anyone be killed by reason of his drunkenness the crime 
is raised to felony. 

California in the interest of the theater-goer makes it a 
misdemeanor for a person to sel: any ticket to a theater or 
any place of amusement at a price in excess of that originally 
charged by the management. 

To protect the discipline of the schools of the State of 
California, any person who insults or abuses any teacher in 
the public schools in the presence of a pupil is guilty of a 
misdemeanor; and in mercy to dumb animals “any person, 
officer or agent of a railroad company who, in transporting 
sheep. or swine confines the same in cars for a longer period 
than thirty-six consecutive hours without unloading for rect, 
water or feeding, for a period of at least ten consecutive hours 
is guilty of a misdemeanor.” 

New York declares by law tnat the purchase of property 
by means of a false pretense is not criminal unless the false 
pretense relates to the purchaser’s means or ability to pay, and 
the pretense is made in writing and signed by the party to be 
charged. 

Bank officers in New York are guilty of a misdemeanor in 
overdrawing their accounts, or asking for or receiving com- 
missions or a gratuity from persons procuring loans or making 
overdrafts of their accounts. 
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Rhode Island has passed an act for the better prevention 
of dishonest practices of agents, employees and servants anil 
those dealing with them. The act provides that n o agent, 
employee, servant or public offivial shall corruptly accept or 
obtain, etc., any gift or valuable consideration for doing, or for- 
bearing to do, any act in relation to his employer’s business, 
etc., the doing of which is made a misdemeanor, punishable by 
fine or imprisonment, with or without hard labor, not exceed- 
ing one year. 

New York, Connecticut, 
passed similar acts. 


Massachusetts by law directs that if any person punished 
under the law of the State for failure to support his wife 
jr minor children is placed on probation, he may, in the dis- 
cretion of the court, be required from time to time to pay his 
wife for her support and the support of his minor children 
such reasonable sum as the court shall direct, and the decree 
of the court may from time to time be modified as the interest 
ot justice may require. 


Book-making and pool-selling are made a felony by statute 
in Missouri; and in the same State if any corporation fails to 
issue a letter, signed by the superintendent or manager, to any 
employee, upon his request, wno nas been discharged or vol- 
untarily quit the service of the corporation, setting forth the 
nature and character of service rendered by such employee, 
and truly stating for what cause, if any, such employee has 
quit such service, he shall be punished by a fine of not less 
than $500 or imprisoned in jam not longer than one year, or 
both. 


Texas punishes a person by confinement in the State peni- 
tentiary for not less than two nor more than four years who 
steals a sheep or a goat; and at the same time imposes a pen- 
alty, by way of a fine, of not less than $100 nor more than $200, 
or confinement in jail for not less than thirty days nor more 
than one year, or both, upon any person who shall carry on or 
about his person, saddle or in his saddle bags any pistol, dirk, 
dagger, sword, etc. 


Wisconsin and others have 


Texas makes it unlawful tor any person to take, in any 
way, any fresh water fish for sale, provided that any one per- 
son shall be allowed to sell as much as fifty pounds of fish in 
one week, and no more than fifty pounds of fish in one week of 
seven days; and also makes it unlawful for any person to kill 
more than ten squirrels in one day and unlawful for any per- 
son to sell more than five squirrels in any one week. 

Kansas makes it a misdemeanor for the Board or Railroad 
Commissioners to procure transportation for any others than 
the board over the railroads of the State. 


The same State provides that a county treasurer who shall 
wilfully fail to promptly pay a draft drawn by the State treas- 
urer on presentation shall be deemed guilty of embezzlement. 


Defacing the flag of the United States in Kansas is a 
misdemeanor. 


DRAINAGE. 

Kansas, by certain provisions of the act, constitutes the 
inhabitants within certain bounds as a public corporation to 
be incorporated as a drainage district, under the name of 
“The Drainage District, —————County, Kansas,” and 
the territory described and the inhabitants residing therein, 
and their successors, shall constitute a body politic and cor- 
porate under said corporate name Such district may include 
cities; shall have power to sue and be sued; to purchase and 
hold real estate; to exercise control over water-courses; to 
maintain levees, ditches, drains, or alter channels of water- 
courses and exercise the right of eminent domain; regulate the 
height of superstructures, the length of bridges, and location 
of piers, and condemn, sell, regulate the grade of highways and 
railroads, or require railroads to elevate their tracks, with 





power to enjoin for any interference; to levy and collect taxes 
and to issue bonds to pay for improvements. 

Similar acts have been passed by many of the Western 
and Southwestern States. 

Texas, following the lead of many Western States, author- 
izes the creation of drainage districts, which may include one 
or more counties, with power to construct canals and water- 
ways for the purpose of drainage, and with power to levy and 
collect taxes, to condemn property for such purposes under the 
powers of eminent domain, to elect trustees for such drainage 
districts, and in general to do all things necessary to the es- 
tablishment of a good and suuicient drainage system. 

Indiana and Missouri have passed similar acts. 


EvUCATION. 


Perhaps no subject within the bounds of legislation for the 
Sttates have been more fruitful in results than that of educa- 
tion, and it is interesting to note how the States vie with each 
other in putting into effect new and approved methods of educa- 
tion in every direction. 

Delaware has passed an act abolishing corporal punish- 
ment in the public schools of that State. 

South Dakota provides for instruction in the public schools 
of physiology and hygiene to be taught as thoroughly as arith- 
metic and geography are taught in said schools, and such 
instruction is to be given orally to pupils who cannot read 
and by the use of text books to those who can, and the text 
books used must give about one-rourth of its space to the nature 
and effects of aleoholic drinks and narcotics, while the books 
used must contain at least twenty pages of matter relating to 
this subject, and must not be embraced in a separate chapter 
at the end of the book. 

We may confidently look for a genuine revival of absti- 
nence in the use of alcoholic drinks in a State where the in- 
struction on this subject is to be as exact as arithmetic and as 
boundless as geography itself. 

In Pennsylvania all school buildings are required to be 
bulit upon a uniform plan, and each schoolhouse must contain 
in each class room at least fifteen square feet of floor space 
and not less than two hundred cubic feet of air space per pupil, 
and provides for an improved system of heating and ventila- 
tion, each class room to be supplied with fresh air of not less 
than thirty cubic feet per minute for each pupil and warmth 
to an average temperature of seventy degrees Fahrenheit, and 
teachers are licensed only upon presenting a certificate from a 
physician, recognized by the board as competent, that the ap- 
plicant is neither mentally nor physically disqualified by any 
chronic or physical defect from successfully performing the 
duties of teacher. , 

The same State provides by an act for instruction in the 
useful branches of mechanic art, athletics and kindred subjects 
in schools of certain cities, boroughs and townships. 

The consolidation of schools and the conveyance of chil- 
dren to the schools is provided by a law of Vermont with the 
additional provision that “the school directors, when in their 
judgment they deem it advisable, may pay a reasonable sum 
for the board of pupils when in attendance upon schools. A 
provision for suitable clothing for such pupils was omitted 
from the act. 

Vermont also provides for a truant officer to carry out tne 
provision of the compulsory education act; and mindful of tae 
omission above referred to, if the truant officer finds a child 
whose parent or guardian is unable to provide the child with 
suitable clothing for attending the schools it becomes the duty 
of the overseer of the poor to provide the necessary clothing 
for such child at the expense of the town. 

Another act requires the superintendent and teacher of 
every school during the month of September to test the sight 
and hearing of all pupils and to keep a record of such examina- 
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tion and to notify the parent or guardian of any defect in héar- 
ing or any disease of eye or ear, and report such examination 
to the superintendent of education . 

I have omitted the educational bills of many of the States 
because they are generally along well-established lines. 


In the absence of the acts of assembly I gather from the 
newspapers that Florida has passed a law withdrawing its sup- 
port from thenormal schools and colleges of the State and 
refusing to appropriate anything more to them. This seems 
to have been done because of the large demands which were 
made upon the legislature for ejucational purposes, and they 
concluded they could not appropriate to the public schools and 
the high schools and colleges also, so in choosing between the 
two they chose to abandon the higher education in the inter- 
est of the primary education. 


New York has passed a law that probably has no parallel 
in declaring that the “Board of Education of a school district 
in the town of Dannemora, in ..e county of Clinton, shall 
assess the property owned by the State within that district, and 
that the comptroller shal] thereafter pay to the school author- 
ities the amount of taxes levied upon the land of the State for 
school purposes out of any moneys hereafter appropriated for 
loca] improvements on property owned by the State.” 

The Court of Appeals of New York is allowed to admit 
to the Bar without examination, upon the production of a dip- 
loma, graduates of the Albany Law School, the Law School of 
the City of New York, the Law School of Columbia College, the 
Law School of the University of Buffalo, or the New York Law, 
School or of tue College of Law, Cornell University, Syracuse 
University or the Brooklyn Law School of St. Lawrence Uni- 
versity. 


Massachusetts apropriates $48,500 for paying the tuition 
of children in high schools outside of the towns in which they 
reside, and for providing transpcrtation to and from school for 
such children of school age who may be living upon islands in 
the commonwealth which are not provided with schools. 


Indiana provides that one acre of land, with improvements 
and all personal property owned by a Greek letter fraternity 
connected with any institution of learning shall be exempted 
from taxation. 

Missouri has passed a compulsory educational bill. Among 
the exceptions to the requirements of the act are persons 
having charge and control of a child who are not able from 
extreme destitution to prov.ue proper clothing for said child, 
or where the labor of said child is absolutely necessary for the 
support of the family. The penalty for disregarding this act 
by the parent, guardian or person in charge of the child is a 
fin eor not less than nor more than twenty-five dollars, or im- 
prisonment for not less than two nor more than ten days, or 
both. Zz 

The State Board of Education in Connecticut is allowed to 
establish libraries in connection with the public schools in 
county temporary homes at an expense not to exceed ten dol- 
lars for each school. 

In Connecticut the State Board of Education is authorized 
to compel theparent or guardian of a child under fourteen 
and not over sixteen yearus of age, who have not sufficient 
schooling, to send such child to school under penalty of five 
dollars for each week’s failure to comply with the order of the 
board. 

The graduates in law of the University of Texas are ad- 
mitted to the bar without further examination. 

Kansas prescribes for its high schools three courses of 
instruction, each requiring four years study for completion, to 
wit: a general course for those who cannot continue school 
life longer; a normal course for the preparation of teachers, 
and a collegiate course for preparation for college. 

Wisconsin provides that when the text books for the pub- 





lic schools shall have been selected and adopted that such 
books shall not be changed ior a period of three years. 

Perhaps the acts of assembly in no State in the Union con- 
tain as much legislation on the subject of education as those 
o fthe State of North Carolina. This is largely due to the 
efforts of the Southern Educational Board, in which the State 
of North Carolina has exhibited remarkable interest; and | 
think I am safe in saying that North Carolina is the first cot- 
ton State which has advanced to-the position of trying com- 
pulsory education. The city of Asheville and Raleigh Town- 
ship provide for the compulsory attendance upon schools; while 
Yadkin and Macon Counties, and probably others, provide for 
submitting this question to the vote of the people; and attend- 
ance upon schools is made compulsory upon the Indians of 
North Carolina. 


ELECTIONS AND THE ELECTIVE FRANCHISE. 

_ Great progress is shown during the past year in the rati- 
fication by the people of the several States of primary election 
laws. : 

California, Arizona, Oregon, South Dakota, Wyoming, Ver- 
mont, North Dakota, Oklahoma and Colorado have adopted 
primary election laws, regulating the nomination of candidates 
for office by the different politica! parties. 

New Mexico provides by iaw that whenever any political 
convention held in that territory nominates a candidate for 
office that the clerk of the Provate Court of the county, on the 
certification of such nomination by the presiding officer of the 
convention, shall print that name as the candidate of the party 
to which he belongs, and no other political convention can 
print, or cause to be printed, any ballot having thereon the 
name of the candidate nominated by such convention. 

The acts of the State of Illinois, from pages 202 to 260, 
are taken up with laws in relation to elections, appointment 
of election judges, regulation of the canvass of ballots, cumu- 
lative voting for representatives, filing nominating papers, nom- 
ination of candidates by petition, and an elaborate primary 
election law guarding elections against fraud and declaring the 
violations of the act to be misdemeanors and felonies. 

In West Virginia, for the first time, provision has been 
made for the registration of the voters of the State; a most 
welocme provision to those who desire the purification of the 
ballot in the mining sections of that State. 

In Oregon an elaborate primary election scheme is adopted, 
covering thirty-three pages of the act, the preamble to which 
is a bill of rights for all political parties and begins in these 
words: 

“Under our form of government, political parties are use- 
ful at the present time. The government of our State 
by its electors and the government by a political party by its 
members are rightfully based on the same general principles. 

It is as great a wrong to the people as well as to the 
members of a politica) party for one who is known to be 
one of its members to vote or take any part in any election 
or any proceeding of such political party as it is for one who 
is not a qualified and registered elector to vote in any State 
election or to take any part in the business of the State.” 

Then follows forty-six sections providing for safe and hon- 
est primary elections. 

New Hampshire, following many of the other States, pro- 
vides that al] new applicants for the privilege of voting must | 
be able to read from the constitution of the State and to write 
legibly before being entitled to register as legal voters. 

Connecticut provides for the use of voting machines at all 
elections, provided the right of secret ballot is preserved, and 
has also passed an act to prevent corrupt practices at elec- 
tions, caucuses and primaries. 

Texas has passed a law to regulate elections, general, spe- 
cial and primary, as well as political conventions. It covers 
forty-five pages of the acts of assembly of the State, and is 
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plete. The residence of a single man in the act is fixed at 
where he usually sleeps at night: that of a married man where 
his wife resides. 


Kansas has passed a general election law providing for an 
official ballot, prescribing the mode of voting, manner of count- 
ing, method of certification, mode of contest, etc. 

Wisconsin prohibits the contribution of money by a cor- 
poration doing business in that State to any political party, 
committee. or individual for any political purpose whatsoever, 
or for the purpose of influencing legislation of any kind. Any 
officer, agent or attorney of any corporation violating this act 
shall be punished by a fine of not less than $100 nor more than 
$5,000, or by imprisonment in the penitentiary for not less 
than one nor more than five years, or both, and the corpora- 
tion whose officer may have been guilty of a violation of the 
act will be required to pay aouble the amount of any fine so 
imposed; if a domestic corporation commits the offense, it 
may be dissolved; and if a foreign corporation its right to do 
business in the State may De declared forfeited; and a viola- 
tion of this law by any officer of a corporation shall be prima 
facie evidence of such violatioa by such corporation. 

Wisconsin provides that candidates for the various State 
offices and for the General Assembly, nominated by each politi- 
cal party at a primary, shall meet at the capitol at twelve 
o’clock noon on the fourth Tuesday of September, after the 
date on which any primary is held preliminary to any general 
election, and they shall forthwith formulate the State plat- 
torm of their party, elect a State Central Committee, and the 
platform of each party shall be framed at such time, that it 
shall be made public not later than six o’clock in the afternoon 
0. the following day. 


INTOXICATING LIQUORS. 

Oregon provides by law that upon petition signed by not 
less than ten per cent. of the registered voters of a county, or 
subdivision of a county or precinct of a county, filed with the 
county clerk, the county court shall order an election to de- 
termine whether the sale of intoxicating liquors shall be pro- 
hibited in such county. If the said precinct or subdivisior: 
of the county shall vote for prohibition, no election shall be 
held for at least two years thereafter to test the question again. 

An act passed by the State of Maine to provide for the 
better enforcement of laws against the manufacture and sale 
of intoxicating liquors leads us to fear that the ancient glory 
of our prohibition Israel has departed from her. Serious, in- 
deed, must be the condition when the governor is authorized to 
appoint a commission of three persons, two from the dominant 
political party and one from that party casting the next high- 
est vote at the last State election, at a salary of $1,500 and 
actual expenses, clothed with all the common law and statutory 
powers of sheriffs for the enforcement of the law against ibe 
manufacture and sale of liquors. Not only that, but if the 
three should prove insufficient to cover so vast a domain they 
are authorized to appoint any number of deputies throughout 
the State which, in their judgment may be necessary, with the 
same powers ag their own. 

Washington add to the laws which have been passed in 
many of the States, providing that any husband, wife, child, 
parent, guardian, ete., who is injured in person or property by 
an intoxicated person shall have a right of action against any 
person who has caused the intoxication of such person by giv- 
ing or selling him liquors. 

New York provides that at *ach biennial town meeting in 
that State, provided the electors of the town to the number of 


ten per cent. of the votes cast at the next preceding general 
election shall so request, the ollowing questions shall be voted 
upon: 








(1) Shall any corporation or person be authorized to sell 
liquor to be drunk on the premises where sold in this 
town? 

(2) Shall any corporation or person be authorized to sell 

liquor not to be drunk on the premises where sold 

in this town? 

Shall a corporation or person be authorized to sell 

liquor as a pharmacist on a physician’s prescrip- 

tion in this town? 

Shall any corporation or person be authorized to sell 

liquor in connection with the business of keeping 

a hotel in this town if the majority of the votes 

cast on the first question are in the negative? 


Indiana provides that if a majcrity of the voters of a town- 
ship or ward remonstrate against granting a license for sell- 
ing liquors, the applicant cannot receive a license for two 
years; and & .we remonstrance is against all applicants, no 
license in the township or ward can be granted to any appli- 
cant for a period of two years. 

Kansas provides that habitual drunkards and persons of 
unsound mind may have guarulans appointed for them to take 
care of their persons and property. - 

New Hampshire withdraws trom the prohibitory States 
on the liquor question and has adopted a license system under 
strict rules and regulations. 


A person found in a licensed saloon in Connecticut during 
unlawful hours shall be fined no* more than seven dollars. The 
exact process by which this offense is rated at seven dollars 
by the legislative mind will be an interesting study to this 
association. This sum must ve a special deterrant to offenders 
in Connecticut as it appears in other acts. 

Texas provides that any person in that State who shall 
place any package, containing any intoxicating liquor, with 
an express company or railroad company for shipment to any 
point in a county, school district or subdivision of a county 
within the State where the sale of intoxicating liquors has 
been prohibited under the law of the State, shal] place in a 
conspicuous place on such package the name of the consignor 
and consignee and the words ‘intoxicating liquor’ in plain let- 
ters; and where such package is transported from within or 
without the State to any such prchibited point within the State 
the express company or the railroad company, if the same be not 
called for or taken away by tue consignee, and all charges 
paid, shall send the same back to the consignor within seven 
days of the time after its arrival at its place of destination, 
and the consignor shall be liable for the express or freight 
charges in returning the same, 

A person who sells liquor within five miles of the line of 
any railroad grade, logging compeny, saw mill, sheep-shearing 
camp, irrigation ditch or canal in course of construction in 
Montana is punishable by imprisonment in the county jail not 
exceeding sixty days or by a fine not exceeding $100, or both. 

Any person who sells or gives liquors in Montana to a per- 
son who is in the habit of getting drunk, knowing of such 
habit, is liable in damages to any person who is injured thereby 
in money, property or means of support, and in addition there- 
to is guilty of a misdemeanor. 

L..BOR. 

South ‘Dakota has passed an act to establish a twine and 
cordage plant, shirt and overall factory at the State peniten- 
tiary, and appropriated $76,000 to carry it into effect. Said 
piant is to be under the charge of the Board of Charities and 
Corrections, and provides for the sale of the product to farmers 
ot the State who are actual consumers of it, to be sold for cash, 
upon such terms as shall be uxed by the authorities. 

This bill is evidently aimed at the twine and cordage trust. 
Many of its provisions are similar to the act of the State of 
Kansas authorizing the establishment of a branch penitentiary 
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and an oil refinery thereat to compete with the Standard Oil 
Company, which act has recently been declared unconstitu- 
tional by the Supreme Court of Kansas. 

Tennessee has passed an act “to exempt thirty-six dollars 
of all monthly salaries or wages amounting to over forty dol- 
lars, and to make ten per cent. of all salaries and wages of 
forty dollars and less subject to garnishment.” 

Colorado, emerging from the throes of labor revolutions, 
passes a stringent law against toycotts and also decides that 
eight hours is sufficient length of time for a laborer to work 
in any one day. 


Illinois, to protect laborers in the mines, provides that in 
all mines where gas is generatei in dangerous quantities a 
number of men, designated as “stot firers,” are to be employed 
at the excuse o fthe company, whose duty it is to inspect the 
mines and do the firing of all biasts. 


Massachusetts, by resolution of her legislature, expresses 
the opinion that it is desirable that the Constitution of the 
United States should be so amended as to place it cleariy 
within the power of Congress io enact laws regulating the 
hours of labor in tae several States according to some uni- 
form system. : 

A corporation engaged in mining and manufacturing is pro- 
hibited in Missour: from work:ng its employees in its mills or 
plants reducing, refining or smelting minerals or ores, etc., 
for a period of time longer than eight hours in a day of twenty- 
four hours. Montana has passed a similar act. 

Texas provides that it shall be unlawful for any corpora- 
tion to issue any tickets, check or writing obligatory to any 
servant or employee for labor performed redeemable in gold 
or merchandise. 


Kansas provides that no corporation shall require or per- 
mit any conductor or engineer, cr other employee, who has 
been at work for sixteen consecutive hours to continue on duty, 
or to perform any work for such railroad until he has had at 
least eight hours rest. 


The same State provides thut wages earned out of the 
State and payable out of the St»te shall be exempt from gar- 
nishment or attachment, or where the cause of action arose out 
of the State, unless the defendant to the suit is personally 
served with process. 


MARRIAGE AND DIVORCE. 


A law which will be criticized as one of doubtful propriety 
was passed by Pennsylvania last winter permitting a divorce 
from husband or wife who is a hopeless lunatic. The act seeks 
to guard its questionable provision by providing that the hope- 
less lunacy must be proven beyond a reasonable doubt, ex- 
cept that ten years in an asylum shall be regarded as conclu- 
sive proof of hopeless insanity. The taking in Pensylvania 
hereafter of husband and wife, for better or for worse, in sick- 
ness or in health, must be modified to the extent that if the 
sickness shall partake of the nature of lunacy in a chronic 
state there may be a dissolution of the bond. May not the man 
in Pennsylvania, now married to one who is a hopeless invalid 
from bodily disease, or perhaps maimed and disfigured for life 
by some unavoidable accident, see in tu:8 act ground for an 
appeal to the legislature to be released from his bonds also? 
Hopeless mental infirmity is in many respects no worse than 
hopeless physical infirmity; the exemption of the one must 
lead to the other. 





This act finds its parallel in a law passed last winter by 
the legislature of Hawaii allowing a divorce to a man or wo- 
man whose wife or husband is afflicted with leprosy. 

An act of Pennsylvania authorizes the governor to com- 
municate with the governors of the several States, requesting 
them to cooperate in the assembling of a congress of delegates 
from the States, with the object of securing as nearly as pos- 
sible a uniform statute on the matter of divorce throughout the 
United States. 

This has been done by several of the other States. 

California requires a man and woman to apply in person 
for a license, and requires the clerk to examine them under 
oath before granting the license and to reduce the examina- 
tion to writing and preserve it. 

The same State, as well as Rhode Island, makes guilty of a 
misdemeanor any person who advertises, publishes or distrib- 
utes a circular and advertisement in the newspaper, or other- 
wise, offering to procure or obtain a divorce or to engage or 
act as attorney for a divorce. ‘ 

Illinois provides that no person diverced because of adult- 
ery on his or her part shall be a!'owed to marry for a term of 
two years from the time the decree was granted. 

Illinois also provides that male persons of the age of 
twenty-one years and female persons of the age of eighteen years 
and upward may contract marriage; that persons of either sex 
below the ages mentioned can only marry by the consent oi 
his or her o rtheir guardian. The same act provides that mar- 
riages are to be celebrated by regularly ordained ministers of 
the gospel, and that all common Jaw marriages hereafter en- 
tered into are declared null and void. 

Kansas has passed a law similar in many respects. 

By a law of New York it is decalred that in an action in- 
volving matrimony final judgment shall not be rendered in 
favor of the plaintiff upon the defendant’s default in appear- 
ance or pleading, unless’either tre summons and a copy of the 
complaint were personally served upon the defendant, or the 
copy of the summons delivered to the defendant, or published 
pursuant to an order for that purpose, contains the follow- 
ing word, or words to the same effect, legibly printed or written 
on the face thereof, to wit: “action to annul a marriage,” “ac- 
tion for a divorce” or “action for a separation.” 


Connceticut enacts that a man who neglects to support his 
wife and cohabits in that State or elsewhere with another 
woman shall be imprisoned not more than three years, while 
the unlawful neglect or refusal to support a wife and child 
shall be deemed a felony, and the person convicted of it shail 
be imprisoned not more than ore year, unless he shall show 
to the count that from physicially disability or other good cause 
ne was unable to furnish such support. 

Kansas provides that no probate judge shall issue a license 
authorizing the marriage of any male person under twenty-one 
years of age, or female person under the age of eighteen years, 
except with the consent of his or her father or guardian. 

In Wisconsin marriage within a year after divorce is pro- 
hibited. 

Minnesota enlarges the contractual powers of married wo- 
men, making them exclusive uf the husband as to all prop 
erty except the homestead; whereas, in that State, before the 
enactment of this statute, a married woman could make no 
contract concerning any of her real estat eunless her hus- 
band joined with her. 
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Governmental Regulation of Railroad Rates 
By George R. Peck. : 


(Delivered before the Colorado State Bar Association.) 


Governmental rate making means the fixing by the Govern- 
ment through a commission, or otherwise, of the charges or 
compensation which a common carrier may receive for inter- 
state transportation service. I do not believe that fixing the 
charges for service was ever in the minds of the makers of 
the Constitution, when they gave to Congress the power to 
regulate commerce with foreign nations, among the several 
States, and with the Indian tribes. But judicial construction 
seems to have built up the doctrine, and I do not now question 
it. We are concerned with what it means now, more than with 
what it meant when it was enacted. And so I concede, that 
Congress may fix rates for interstate transportation. Whether 


it can delegate that power to a commission is another question. | 
and whether it can give to a commission executive, judicial | 
and legislative powers, is a greater and more difficult one. I | 


think it probable that the rate making power may be conferred 


by Congress on a commission—but only because the Supreme | 


Court has indulged in dicta to that effect. The power to 
regulate commerce, as granted in the Constitution, meant 
something very different from making rates. 


question the power of Congress to make rates. 


gives it all the power it has. 


Let us proceed, therefore, to face the immediate question | 
A bill has already passed the lower house | 


that confronts us. 
of Congress, rapidly, without any deliberation—as if it were 
the mere regulation of interstate baseball) contests. But the 
great interests of the country, agricultural, mercantile, manu- 
facturing and mining, are awakening to the obvious fact that 
they are being deceived and led away by the Niagara-cataract 
talk of gentlemen who have no knowledge of, or interest in, 
this great question. It has become a habit in this country to 
charge all troubles, losses, difficulties, embarrassments and in- 
conveniences to the railroads. And yet I do not doubt that the 
Colorado Bar Association, composed as it is of educated men, 
who have had their meditations on these questions, know that 
in the great scope of things, the things that are in, of, and by 
modern civilization, no government, however wise, can get 
so close to the business life of the country as _ the 
ness men themselves. 


busi- 


It may be admitted that there is some demand in certain 
quarters for legislation conferring additional powers upon the 
Interstate Commerce Commission. That demand, however, is 
not nearly so loud, nor so persistent, as is claimed by certain 
of itsfriends. I make bold to say that the citizens of the 
United States who are best posted upon the subject do not care 
for additional rate legislation. On the contrary, they are mind- 
ful of the damage that might, and probably would, be done by 
placing so great a power in the hands of men unfamiliar 
with it and uninterested in it. 


The object of intelligent legislation is to cure some exist- 
ing evil. The assumption must always be that there is some- 
thing wrong in the body politic, and that the proposed measure 
will afford the remedy, either in whole or in part. Diagnosis 
Must always precede treatment; and therefore legislators do 
not, or at least ought not to, prescribe medicine without a full 
consideration and a reasonable certain knowledge of the 
disease. Above all, it is important that the ministrations of 
the healer should be based upon some fair certainty that there 
reall is a disease which may be relieved my some proper 4n- 
tidote. For evils which are inherent in human nature, or in 

7 





But, never | 
mind, we must take things as we find them, and I shall not | 
or authorize | 
them to be made—if it does so within the Constitution which | 





natural laws, wise men have always believed that there is 
more danger from over treatment than from under-treatment; 
more peril from too much than from too little reliance upon the 
healing craft. It is certainly not practical—even if it were wise— 
to endeavor by legislation to eliminate the activities which 
le at the basis of commerce, trade, and traffic, and to substi- 
tute im their place the rigid control and regulation of a pater- 
nal government. That is the Chinese method. But it is 
not, never has been, and I trust never will be the American 
method. Men will always strive for their own advantage, and 
out of this strife all human progress, certainly all commercial 
progress, has come. 

Before legislation, therefore, a preliminary question al- 
ways arises, namely, is there an existing situation which 
ought to be changed? 

That commerce, carried on without any governmental 
regulation or eontrol, would best serve the public, I do not 
believe. And yet it does not follow that it should be subjected 
to the minute—and if I may say so—meddlesome, interfer- 
ence of a body of men who in the nature of things cannot grasp 
its needs and its requirements and the needs and requirements 
of the public. 


I recognize the ability and high character of the gentle- 
men composing the Interstate Commerce Commission. They 
have done their best in the performance of the duties imposed 
wpon them by the Interstate Commerce Act. They have from 
time to time confessed their failure to accomplish what was ex- 
pected of them. This undoubtedly is true; but in my opinion 
it is true, not because, as they have frequently alleged, the Act 
did not confer upon them as much power as it ought, but be- 
cause it loaded them down with more power than any five men 
can efficiently and satisfactorily exercise. 


Coming to the actual situation to-day, I propound the 
questions suggested in the beginning: 

First—What is the alleged disease? 

Second—What is the proposed medicine? 

My answer is: 

First—The alleged disease is: 

1. That interstate carriers discriminate between 
shippers, communities, and interests, by the payment 
of rebates, and by giving preferences which are legally 
and morally wrong. 

2. That interstate carriers charge unreasonable 
rates to their customers for the transportation of their 
commodities. 

Second—The panacea offered by the Esch-Towsend bill is 
the vesting of the rate making power in the Interstate Com- 
merece Commission. 

THE WRONGS COMPLAINED OF. 

No one will deny that the first duty of the common carrier 
is to treat all its patrons alike. Otherwise, while it might be a 
carrier, it would not be a “common” carrier. Whatever may 
be the rule at common law it is certain that in the legislation 
of Congress interstate carriers are bound to maintain a legally 
perfect equality among shippers, and to eschew all unfair or 
unreasonable preference and discriminations. This was, as is 
well known, the principal motive underlying the Interstate 
Commerce Act. It was the great evil which that Act pro- 
posed to destroy. Aided by an enlightened public sentiment it 
did destroy it. It was a grievous wrong—but it is a past wrong. 
By the concurrent testimony of the Interstate Commerce Com- 
mission, of shippers, and of the railways no legislation is 
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and an oj] refinery thereat to compete with the Standard Oil 
Company, which act has recently been declared unconstitu- 
tional by the Supreme Court of Kansas. 

Tennessee has passed an act “to exempt thirty-six dollars 
of all monthly salaries or wages amounting to over forty dol- 
lars, and to make ten per cent. of all salaries and wages of 
forty dollars and less subject to garnishment.” 


Colorado, emerging from the throes of labor revolutions, 
passes a stringent law against toycotts and also decides that 
eight hours is sufficient length of time for a laborer to work 
in any one day. 


Illinois, to protect laborers in the mines, provides that in 
all mines where gas is generated in dangerous quantities a 
number of men, designated as “stot firers,” are to be employed 
at the excuse o fthe company, whose duty it is to inspect the 
mines and do the firing of all biasts. 


Massachusetts, by resolution of her legislature, expresses 
the opinion that it is desirable that the Constitution of the 
United States should be so amended as to place it cleariy 
within the power of Congress io enact laws regulating the 
hours of labor in tae several States according to some uni- 
form system. j 

A corporation engaged in mining and manufacturing is pro- 
hibited in Missour: from working its employees in its mills or 
plants reducing, refining or smelting minerals or ores, etc., 
for a period of time longer than eight hours in a day of twenty- 
four hours. Montana has passed a similar act. 

Texas provides that it shall be unlawful for any corpora- 
tion to issue any tickets, check or writing obligatory to any 
servant or employee for labor performed redeemable in gold 
or merchandise. 


Kansas provides that no corporation shall require or per- 
mit any conductor or engineer, cr other employee, who has 
been at work for sixteen consecutive hours to continue on duty, 
or to perform any work for such railroad until he has had at 
least eight hours rest. 


The same State provides thut wages earned out of the 
State and payable out of the St»te shall be exempt from gar- 
nishment or attachment, or where the cause of action arose out 
of the State, unless the defendant to the suit is personally 
served with process. 


MARRIAGE AND DIVORCE. 


A law which will be criticized as one of doubtful propriety 
was passed by Pennsylvania last winter permitting a divorce 
from husband or wife who is a hopeless lunatic. The act seeks 
to guard its questionable provision by providing that the hope- 
less Junacy must be proven beyond a reasonable doubt, ex- 
cept that ten years in an asylum shall be regarded as conclu- 
sive proof of hopeless insanity. The taking in Pensylvania 
hereafter of husband and wife, for better or for worse, in sick- 
ness or in health, must be modified to the extent that if the 
sickness shall partake of the nature of lunacy in a chronic 
state there may be a dissolution of the bond, May not the man 
in Pennsylvania, now married to one who is a hopeless invalid 
from bodily disease, or perhaps maimed and disfigured for life 
by some unavoidable accident, see in tui8 act ground for an 
appeal to the legislature to be released from his bonds also? 
Hopeless mental infirmity 1s in many respects no worse than 
hopeless physical infirmity; the exemption of the one must 
lead to the other. 





This act finds its parallel in a law passed last winter by 
the legislature of Hawaii allowing a divorce to a man or wo- 
man whose wife or husband is afflicted with leprosy. 

An act of Pennsylvania authorizes the governor to com- 
municate with the governors of the several States, requesting 
them to cooperate in the assembling of a congress of delegates 
from the States, with the object of securing as nearly as pos- 
sible a uniform statute on the matter of divorce throughout the 
United States. 

This has been done by several of the other States. 

California requires a man and woman to apply in person 
for a license, and requires the clerk to examine them under 
oath before granting the license and to reduce the examina- 
tion to writing and preserve it. 

The same State, as well as Rhode Island, makes guilty of a 
misdemeanor any person who advertises, publishes or distrib- 
utes a circular and advertisement in the newspaper, or other- 
wise, offering to procure or obtain a divorce or to engage or 
act as attorney for a divorce. ; 

Illinois provides that no person diverced because of adult- 
ery on his or her part shall be a!'owed to marry for a term of 
two years from the time the decree was granted. 

Illinois also provides that male persons of the age of 
twenty-one years and female persons of the age of eighteen years 
and upward may contract marriage; that persons of either sex 
below the ages mentioned can only marry by the consent ol 
his or her o rtheir guardian. The same act provides that mar- 
riages are to be celebrated by regularly ordained ministers of 
the gospel, and that all common Jaw marriages hereafter en- 
tered into are declared null and void. 

Kansas has passed a law similar in many respects. 

By a law of New York it is decalred that in an action in- 
volving matrimony final judgment shall not be rendered in 
favor of the plaintiff upon the defendant’s default in appear- 
ance or pleading, unless either tre summons and a copy of the 
complaint were personally served upon the defendant, or the 
copy of the summons delivered to the defendant, or published 
pursuant to an order for that purpose, contains the follow- 
ing word, or words to the same effect, legibly printed or written 
on the face thereof, to wit: “action to annul a marriage,” “ac- 
tion for a divorce” or “action for a separation.” 


Connceticut enacts that a man who neglects to support his 
wife and cohabits in that State or elsewhere with another 
woman shall be imprisoned not more than three years, while 
the unlawful neglect or refusal to support a wife and child 
shall be deemed a felony, and the person convicted of it shail 
be imprisoned not more than ore year, unless he shall show 
to the count that from physicially disability or other good cause 
ne was ubable to furnish such support. 


Kansas provides that no probate judge shall issue a license 
authorizing the marriage of any male person under twenty-one 
years of age, or female person under the age of eighteen years, 
except with the consent of his or her father or guardian. 

In Wisconsin marriage within a year after divorce is pro- 
hibited. 

Minnesota enlarges the contractual powers of married wo- 
men, making them exclusive of the husband as to all prop 
erty except the homestead; whereas, in that State, before the 
enactment of this statute, a married woman could make no 
contract concerning any of her rea} estat eunless her hus- 
band joined with her. 





To Be Continued. 


THE AMERICAN LAWYER. 











Governmental Regulation of Railroad Rates 
By George R. Peck. : 


(Delivered before the Colorado State Bar Association.) 


Governmental rate making means the fixing by the Govern- 
ment through a commission, or otherwise, of the charges or 
compensation which a common carrier may receive for inter- 
state transportation service. I do not believe that fixing the 


charges for service was ever in the minds of the makers of | 


the Constitution, when they gave to Congress the power to 
regulate commerce with foreign nations, among the several 
States, and with the Indian tribes. But judicial construction 
seems to have built up the doctrine, and I do not now question 
it. We are concerned with what it means now, more than with 
what it meant when it was enacted. And so I concede, that 
Congress may fix rates for interstate transportation. Whether 
it can delegate that power to a commission is another question. 


and whether it can give to a commission executive, judicial | 
and legislative powers, is a greater and more difficult one. I | 
think it probable that the rate making power may be conferred | 


by Congress on a commission—but only because the Supreme 
Court has indulged in dicta to that effect. 
regulate commerce, as granted in the Constitution, meant 
something very different from making rates. 
mind, we must take things as we find them, and I shall not 
question the power of Congress to make rates. 
them to be made—if it does so within the Constitution which 
gives it all the power it has. 


Let us proceed, therefore, to face the immediate question | 
A bill has already passed the lower house | 


that confronts us. 
of Congress, rapidly, without any deliberation—as if it were 
the mere regulation of interstate baseball] contests. But the 
great interests of the country, agricultural, mercantile, manu- 
facturing and mining, are awakening to the obvious fact that 


they are being deceived and led away by the Niagara-cataract | 


talk of gentlemen who have no knowledge of, or interest in, 
this great question. It has become a habit in this country to 
charge all troubles, losses, difficulties, embarrassments and in- 
conveniences to the railroads. And yet I do not doubt that the 
Colorado Bar Association, composed as it is of educated men, 
who have had their meditations on these questions, know that 
in the great scope of things, the things that are in, of, and by 
modern civilization, no government, however wise, can get 
so close to the business life of the country as the busi- 
ness men themselves. 


It may be admitted that there is some demand in certain 
quarters for legislation conferring additional powers upon the 
Interstate Commerce Commission. That demand, however, is 
not nearly so loud, nor so persistent, as is claimed by certain 
of itsfriends. I make bold to say that the citizens of the 
United States who are best posted upon the subject do not care 
for additional rate legislation. On the contrary, they are mind- 
ful of the damage that might, and probably would, be done by 
placing so great a power in the hands of men unfamiliar 
with it and uninterested in it. 


The object of intelligent legislation is to cure some exist- 


ing evil. The assumption must always be that there is some- 
thing wrong in the body politic, and that the proposed measure 
will afford the remedy, either in whole or in part. Diagnosis 
must always precede treatment; and therefore legislators do 
not, or at least ought not to, prescribe medicine without a full 
consideration and a reasonable certain knowledge of the 
disease. Above all, it is important that the ministrations of 
the healer should be based upon some fair certainty that there 
reall is a disease which may be relieved my some proper 4an- 
tidote. For evils which are inherent in human nature, or in 
+. 





The power to | 
But, never | 


or authorize | 








natural laws, wise men have always believed that there is 
more danger from over treatment than from under-treatment; 
more peril from too much than from too little reliance upon the 
healing craft. It is certainly not practical—eveni if it were wise— 
to endeavor by legislation to eliminate the activities which 
le at the basis of commerce, trade, and traffic, and to substi- 
tute in their place the rigid control and regulation of a pater- 
nal government. That is the Chinese method. But it is 
not, never has been, and I trust never will be the American 
method. Men will always strive for their own advantage, and 
out of this strife all human progress, certainly all commercial 
progress, has come. 

Before legislation, therefore, a preliminary question al- 
ways arises, namely, is there an existing situation which 
ought to be changed? 

That commerce, carried on without any governmentai 
regulation or eontrol, would best serve the public, I do not 
believe. And yet it does not follow that it should be subjected 
to the minute—and if I may say so—meddlesome, interfer- 
ence of a body of men who in the nature of things cannot grasp 
its needs and its requirements and the needs and requirements 
of the public. 


I recognize the ability and high character of the gentle- 
men composing the Interstate Commerce Commission. They 
have done their best in the performance of the duties imposed 
wpon them by the Interstate Commerce Act. They have from 
time to time confessed their failure to accomplish what was ex- 
pected of them. This undoubtedly is true; but in my opinion 
it is true, not because, as they have frequently alleged, the Act 
did not confer upon them as much power as it ought, but be- 
cause it loaded them down with more power than any five men 
can efficiently and satisfactorily exercise. 


Coming to the actual situation to-day, I propound the 
questions suggested in the beginning: 

First—What is the alleged disease? 

Second—What is the proposed medicine? 

My answer is: 

First—The alleged disease is: 

1. That interstate carriers discriminate between 
shippers, communities, and ‘interests, by the payment 
of rebates, and by giving preferences which are legally 
and morally wrong. 

2. That interstate carriers charge unreasonable 
rates to their customers for the transportation of their 
commodities. 

Second—The panacea offered by the Esch-Towsend bill is 
the vesting of the rate making power in the Interstate Com- 
merce Commission. 

THE WRONGS COMPLAINED OF. 

No one will deny that the first duty of the common carrier 
s to treat all its patrons alike. Otherwise, while it might be a 
carrier, it would not be a “common” carrier. Whatever may 
be the rule at common law it is certain that in the legisiation 
of Congress interstate carriers are bound to maintain a legally 
perfect equality among shippers, and to eschew all unfair or 
unreasonable preference and discriminations. This was, as is 
well known, the principal motive underlying the Interstate 
Commerce Act. It was the great evil which that Act pro- 
posed to destroy. Aided by an enlightened public sentiment it 
did destroy it. It was a grievous wrong—but it is a past wrong. 
By the concurrent testimony of the Interstate Commerce Com- 
mission, of shippers, and of the railways no legislation is 
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meeded on the rebate question, certainly none in addition to 
that which now existe for its suppression. It died hard, but 
it died. The best witnesses as to the fact of its extinction are 
the Interstate Commerce Commission themselves. The able 
chairman of that body, Hon. Martin A. Knapp, stated before a 
<ommittee of the Senate in 1903, “Rebates have practically 
ceased to exist.” Hon. Charles A. Prouty, a member of the 
Commission, stated the same thing in a publ’c speech before 
the Union League Club, of Chicago, on the 12th day of April 
last; and Hon. Judson C. Clements, another Interstate Com- 
missioner, in his testimony before the House Committee on 
January 25th of this year, used the folowing language: 

“It is the universal testimony, not only of railroad 
men, but shippers, that since those investigations and 
disclosures and the publicity which was given to them 
through the press and otherwise and the injunction 
proceedings were instituted and maintained, that that 
practice of directly cutting the rate or paying rebates 
has very largely disappeared. It has been corrected, 
and that is the universal testimony; there is no doubt 
about it.” % 

I may also be permitted to say, therefore, in the language 
of Mr. Clements, “there is no doubt about it.” 

It is of course possible that some violations of the law pro- 
hibiting rebates are still sporadically practiced, but as Mr. 
Clements very sagely remarked: 

“I do not mean to say that there are no violations 
of the law here and there, as there are violations of 
other laws, and as there always will be. You have 
never been able to suppress counterfeiting, or theft, or 
any other crime entirely; but the great effect and 
success these practices of paying rebates, and ship- 
ping at cut rates, deviations from the published rate 
have disappeared.” 

Then what can be said about the rebate disease, except 
that it has either died out or been stamped out? 

Mr. Clements states, and I think correctly, that the extinc- 
tion of rebates is principally due to the efforts of the Interstate 
Commerce Commission in securing injunctions against a large 
mumber of roads; but the result of his argument is not that 
the Interstate Commerce Act should be strengthened or 
changed or enlarged in respect to rebates, but that it is al- 
ready sufficient to extinguish them. I do not recall another 
instance in legislative history where, after an evil has been 
suppressed, its former existence has been use as an argument 
in favor of changing the law against it. It has been shown that 
the existing law is entirely adequate—and has been shown to 
be so by the testimony of the Interstate Commerce Com- 
missioners themselves. 

If rebates have ceased to exist why do the advocates of 
the present bill continue to talk about rebates, and still more 
pertinently, may I enquire, why is nothing said in the Esch- 
‘Townsend bill about rebates? The sum and substance of it is 
that an evil which has ceased to exist is to be killed again by a 
bill which does not even mention it. This of course is an utter 
absurdity. After the overwhelming testimony that rebates 
have ceased to exist, and that the law as it now stands is 
ample to crush them out, I say with due respect that the talk 
about rebates is far removed from the real question at issue. 
I believe this is generally known, but we shall probably not 
hear the last of rebates until the bill has gone one way or the 
ther to its final destination. 

Knowing the fallibility of human judgment, I should hes- 
itate to discuss these great questions if I did not feel a stead- 
fast confidence that the proposed legislation is fraught with 
infinite danger to our welfare as a growing, progressive, and 
self-reliant people. Undoubtedly we have been a progressive 
nation, but it does not follow that everything proposed as a 
measure of reform is so in fact. Indeed, the history of legisla- 
tion shows that we are saved from disaster much more fre 








quently by the rejection than by the adoption of proposed 
leg’ slation. 

It is never wise to do any great act—particularly a great 
legislative act, which becomes a permanent rule of conduct— 
simply on the ground that “something must be done.” Be- 
fore any such step is taken, the question must be answered: 
Ought something to be done? and, a further question: Is the 
thing proposed to be done the right one? 

Discrimination is a general term which includes the pay- 
ment of rebates and various other devices by which the rule of 
equality is subverted. The original Interstate Commice Act 
contained many provisions for the detection and punishment 
of discriminations, the Elking bill supplemented the original 
Act; and between the two the Interstate Commerce Com- 
mission possessed ample powers, and the Government ample 
remedies. And yet it was not by the drastic penal provisions 
of the Interstate Commerce Act that the payments of rebates 
was suppressed. It was a civil writ ‘that broke down the 
practice, an injunction sued out in the Federal Courts at 
Chicago and Kansas City. The original Interstate Commerce 
Act conta'ned no provision for injunctions in aid of the law, 
and the first injunctions were obtained without anything like 
certainty that an injunction was the proper remedy; and I 
think the Interstate Commerce Commission is entitled to great 
credit for courageously invoking the remedy, although it was 
largely an experiment. A year later—or something less than 
a year—the Elkins Bill provided for injunctions to prevent dis- 
criminations; and thus it happened—as it has often happened 
before—that the mere order of a court was more efficacious in 
destroying an evil practice than the pains and penalties of the 
criminal law. The advantage of an injunction over a criminal 
prosecution is that it is speedy, and reaches directly to the 
heart of the wrong complained of, and it subjects the corpora- 
tion enjoined to such punishment as the court may deem 
proper for disobeying its writ. Thus it happens that as the 
law stands to-day the whole power of the Government may be 
invoked against an offending carrier, without the delays of 
criminal prosecutions and the uncertainties of jury trials. The 
remedy is more easily invoked than by criminal prosecution, 
for if the Government has sufficient evidence to indict, and 
convict, it certainly has sufficient evidence to secure a tempo- 
rary, and a permanent injunction, There is no doubt whatever 
that the average American citizen, who is forbidden to do any 
particular act under criminal penalties, will disregard the 
terrors of a criminal prosecution much sooner than he will risk 
the punishment of a court for disobeying the mandate of an 
injunction. The criminal remedies against discrimination still 
exist in the law, but as everyone knows, it is the civil writ of 
injunction which accomplishes what grand juries and criminal 
prosecutions never could secure. 

As I have stated, the payment of rebates has practically 
ceased, and in so far as the Esch-Townsend Bill seeks to break 
down the payment of rebates, it is pursuing a mere phantom, 
a ghost of something which once was living—but now is dead. 
THE EFFECT OF GOVERNMENT -MADE RATES UPON 

REBATES. 

If, for the sake of argument, it should be admitted that 
the practices of paying rebates, and charging unreasonable 
rates still exists, no remedy has ever been suggested which is 
so far removed from the right one as that of conferring the 
rate making power upon a commission. This is so easily 
demonstrable that one may be excused from discussing it very 
briefly. Is it necessary to point out that a railway company 
can cut a rate made by a commission as easily as it can cut 
a rate made by itself? Making a rate is one thing—cutting a 
rate is another, and they have no possible relation to each 
other. If rates had been made by a Government Commission 
for the last twenty years, it is perfectly plain that the rebate 
system would have grown and flourished as it did under a 
system which allowed railways to make their own rates. In- 
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deed, in the course of considerable reading upon this subject, 
] have never yet seen a reason given why a Government. 
made rate cannot as easily be cut as a railway-made rate. 

Speaking for my Own company—and in a sense for many 
other companies—I have only to say that they will welcome 
any legislation, criminal or remedial, which can in any degree 
make the payment of rebates more difficult and increase the 
certainty of detection and of punishment. 

The theory of the Esch-Townsend Bill is that rebates are 
paid and, incidentally, that unreasonable rates are sometimes 
charged, and that both of these alleged evils can be cured by 
conferring upon the Interstate Commerce Commission power 
to fix and establish the rates upon every interstate railway in 
the country. But if anyone has supposed that the payment of 
rebates can be suppressed by giving the commission the power 
to fix rates, I beg to suggest to him that such a result is abso- 
lutely impossible. The payment of rebates has been sup- 
pressed by a very simple and very sensible proceeding. An 
injunction against a dozen or more railroads—and the possibil- 
ity of an injunction against a great many others—has ac- 
complished that result. The question about rebates is to-day a 
mere academic one, as has been declared by the members of 
the Interstate Commerce Commission themselves; and I pass, 


therefore, to one which has a practical bearing upon trans- 
portation in the United States, and upon its orderly conduct 
as one of the great elements making up what is termed in the 
Constitution “Commerce among the States.” 


This being the result of the examination of the allegation 
as to rebates, how is it with the remaining accusation against 
the carriers, for which the new bill is proposed as a remedy, 
viz., that interstate carriers charge unreasonable rates, that 
is, unreasonably high rates, 


This is in substance the allegation that the men who 
manage the railway share the universal desire of men for 
profits. There is no new discovery in this. The first section 
of the Interstate Commerce Act of 1887 dealt with it thus: 


“All charges made for any service rendered or 
to be rendered * * * ghall be reasonable and just; 
and every unjust and unreasonable charge for such 
service is prohibited and declared to be unlawful.” 

The remaining sections of the Act provided remedies for 
the enforcement of this prohibition, including complaints and 
hearings before the Commission, orders by the Commission 
which were made prima facie evidence of the facts found 
therein; applications by the Commission to the courts of the 
United States to enforce their orders; judgments (and by sub- 
sequent Acts now in force), injunctions and “other proper 
process, mandatory or otherwise, to restrain such carriers 
from further continuing such violations or disobedience of 
such order or requirement of said Commission, and enjoining 
obedience to the same,” together with writs of attachment, 
fines for disobedience to the extent of $500 per day of con- 
tinuing offense; writs of execution and final decrees in per- 
sonam (i. e., decrees enforceable by imprisonment), and orders 
for costs and counsel fees. 

It is difficult to see wherein the Esch-Townsend Bill im- 
proves this list of remedies, and certainly the delegation to 
the Commission of the legislative power to make future rates, 
Will not add to the remedies for violation of existing law. 

“A careful examination of the records of the Com- 
mission and the courts from March 4, 1887, to March 4, 
1905—eighteen years—shows that it is only less than 
two per cent. of the cases of alleged injustice which 
have been brought to the attention of the Commission 
that the record discloses that it has not succeeded in 
doing that which it has attempted. A part of this two 
per cent. of all the cases has gone to the courts, and in 
all but three instances the courts have for one reason 
or another, concluded that the Commission has acted 
illegally.” 





FIXING RATES BY THE GOVERNMENT. 


The original Interstate Commerce Act gave to the Com- 
mission power to decide whether a given rate made by the 
carrier was a reasonable rate. That was a judicial act, or at 
least a quasi-judicial act, but, whatever name you give it, it 1s 
the exercise of the judivial functien. The Supreme Court has 
called it a purely judicial act; but whether purely judicial 
or simply approaching the judicial function, it certainly is not 
legislative or executive. If it be not judicial it is nothing. 
The original Interstate Commerce Act provided for the exer- 
cise of this function, and it has never been taken away from 
the Commission. The Commission, therefore, is, in respect to 
the reasonableness of existing rates, a judicial body. The dis- 
tinction between judicial and quasi-judicial amounts to noth- 
ing. If the power of the Commission to decide upon the rea- 
sonableness of a rate is not a judicial power, what is it? Cer- 
tainly it is not legislative, nor executive, and all there is of it 
is simply the exercise of judgment upon an existing condition. 
When we speculate upon the distinction between the purely 
judicial and the quasi-judicial, we inevitably follow judicial 
lines which lead to judicia] determinations. If a rate be at- 
tacked as unreasonable, the decision of that question involves 
the exercise of every faculty of a judge. It involves the con- 
sideration of evidence; credibility, interest, and reliability 
of witnesses. The determination of the questions involves 
purely and simply the exercise of judicial attributes, so that 
it is entirely immaterial whether it be called judicial or quasi- 
judicial. The Supreme Court calls it judicial, and everybody 
knows that it involves the decision of a controversy and 
therefore involves the judicial function. 


A CONSOLIDATED DELEGATION OF POWERS. 

The Interstate Commerce Act, after conferring the 
judicial or quasi-judicial power of determining upon the rea- 
sonableness of an existing rate, halted before taking the next 
step; it did not go forward as the Esch-Townsend Bill does, 
and confer upon the Commission legislative powers. You will 
see at once the difficulties which confront us. It is something 
of a step—perhaps forward, more likely to be backward—to con- 
fer upon any tribunal, except a court of the United States, any 
portion of the judicial power of the United States. That power 
was created by the Constitution and was carefully defined and 
limited. Let the question of the imposition of judicial power 
upon the Commission be waived; it probably was unconstitu- 
tional, but something might be said in favor of it as a mere 
judicial instrumentality. 

The Esch-Townsend Bill, by vesting the rate making 
power in the Commission, clearly delégates.a legislative power. 
That would be bad enough if it stood alone; but when united 
with the judicial power it is probably unconstitutional, and 
certainly violative of the fundamental principles of free gov- 
ernment. There can be no possible excuse in such a govern- 
ment as ours for such an open, flagrant and reckless disregard 
of fundamental principles as is proposed in the Esch-Town- 
Bill. Locke, Montesquieu, and the writers upon the 
philosophy of government all condemn the union of the differ- 
ent powers of government in a single body. Our Constitution 
recognizes this philosophical principle by enumerating the 
powers of government and separating them into co-ordinate 
branches. If the Constitution does not formally forbid their 
union in the same body, it certainly gives a clear rule of action 
binding upon all charged with the duty of administering the 
government, 


send 


If the Esch-Townsend Bill blends and mingles these govern 
mental powers it may or may not violate the Constitution, 
but it certainly violates the fundamental principle of govern- 
ment as laid down by the great thinkers who have made con- 
stitutional government a reality instead of a mere dream. 

Before proceeding further I must call your attention to 
the curious mingling of governmenta: powers in the Com- 
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mission under the original Act, the supplemental Acts, and 
the Esch-Townsend Bill. The gentlemen composing the Com- 
mission, acting as a governmental body, claim to have. 


First—The executive power, to wit, of investigation and 
prosecution. 


Second—The judicial power, or the power of determina- 
tion. , ; 

Third—Under the Esch-Townsend Bill, the strictly legisia- 
tive power of fixing future rates. 


I do not think anyone can suppose for a moment that such 
an aggregation of power can rightfully be vested in any single 
tribunal. If I am wrong, and all of these things can be done, 
it is time that statesmen should halt before exercising so dan- 
gerous a power. No one, | think, will claim that the Constitu- 
tion ever intended to vest in Congress such an unlimited pre- 
rogative as is proposed in this bill—much less did the Constitu- 
tion intend to enable Congress to delegate such prerogative to 
a subordinate body of its own creation. Whether the Constitu- 
tion in its careful enumeration of the powers of government 
has so separated them as to prohibit thetr union in any single 
body, is one question, but whether statesmen entrusted with 
the general power of making laws can properly disregard that 
enumeration and distribution of powers, is another. 

These fundamental principles which are plainly recognized 
in the Constitution and which have been sedulously adhered 
to by all branches of our government in the past forbid this 
centralization of legis:ative, executive and judicial powers in 
any single body of men. In considering great measures of 
public policy, when powers are being intrusted to individuals, 
wisdom dictates a limit, not only upon what they will do, but 
upon what they may do. The Esch-Townsend Bill beyond any 
question confers a greater power upon the Interstate Com- 
merce Commission than was ever entrusted by any law in 
any government upon any body of men. 

The rate making power upon any railway is, of course, a 
vast power, but it never has been, and ought not to be an un- 
restrained power. It is, under the Constitution, clearly a 
‘property right—subject, of course, to the regulating power of 





the State which created it and, as to interstate business, of the 
United States. All property rights in this country 4re pro. 
tected by the Federal Constitution; and in the great amend- 
ments which protect life, liberty and property the term “liber- 
ty” means, not simply the physical pi-..--~ge of being out of jail, 
but the right freely to carry on one’s business, using and enjoy. 
ing one’s facilities and liberties, according to the law of the 
land. 

Placing all of these in the hands of a commission is cer- 
ainly wrong, and probably unconstitutional. 

The Esch-Townsend Bill not only subjects all these rights 
to the caprice of a body of men exercising executive, judicial 
and legislative powers, but confers upon that body an implied— 
and perhaps an express—power to repeal any regulation which 
Congress may have: heretofore made. 

The first section of that bill provides: 

“That whenever upon complaint * * * the In- 
terstate Commerce Commission shall, after full hear- 
ing, make any finding or ruling declaring any exist- 
ing rate for the transportation of persons or property, 
or any regulation or practice whatsoever affecting the 
transportation of persons or property, to be unrea- 
sonable or unjustly discriminatory, the Commission 
shall have power and it shall be its duty to declare and 
order what shall be a just and reasonable rate, practice 
or regulation, to be charged, imposed or followed in the 
future.” 

Every statute heretofore passed by Congress regulating 
interstate commerce is embraced within the terms of this Act 
as a “regulation or practice affecting the transportation of 
persons or property.” 

The Commission is vested with power by this bill, on its 
face, to determine that any regulations which previously may 
have ‘been enacted by Congress are unreasonable, and to enact 
its own regulations in their place. 

The anti-lottery legislation of Congress, to which I shall 
refer again, is illustrative of this proposition. 


[To be Continued.] 
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Compulsory arbitration (1) looked wpon as a proposed fac- 
tor in the process of transforming modern industry from a con- 
dition of warfare to one of industrial peace, cannot be intelli- 
gently discussed, even from a legal standpoint, without some 
reference to economic history. As industry is now organized, 
a portion of its product must go either to the employer as 
profits, or to the wage-earner as wages; what the one gets, the 
other loses. In the division of this portion of the product the 
two classes are necessarily rivals, and while the wage system 
endures, no amount of sentimentalism about the “innate har- 
mony of interest between capital and labor” can ever disguise 
or eliminate this immediate individual antagonism. The two 
classes must fight it out; the important question is—how shall 
the fight be conducted? 

The most obvious course, for the determined worker or em- 
ployer, is to insist upon his own demand. In taking this 
stand organized labor, as a rule, uses as its weapons the strike 
and the boycott, while the employer retaliates with the lock- 
out and the blacklist. The fight with these weapons is in- 
evitably characterized by all the incidents of war. 

Under circumstances where this condition bears the aspect 
ot a private quarrel, outsiders may view the situation with 
indifference. But with the increasing complexity of modern in- 
dustrial life, there is a dawning consciousness in the general 
public that there are more than two parties to the controversy; 
that whether capital or labor stands to win, it always stands 
to lose. Consequently there is a plainly growing sentiment 
among the English-speaking people that labor disputes should 
no longer continue anomalous and lawless, but should be 
brought within the field of law. 

The agencies of industrial peace assume a great variety of 
form and function, but their general outline is as follows: As 
above indicated, under our modern form of capitalistic produc- 
tion, there is an inevitable conflict over the distribution of a 
portion of the product. This implies the existence of hostility, 
active or latent. The bringing together of employers and em- 
ployees for the settlement of their differences by peaceable 
negotiation is called conciliation, and the organizations which 
confine themselves to this work, boards of conciliation. Many 
of these boards go further and offer to arbitrate trade disputes, 
when the disputants cannot settle their differences by peaceable 
negotiation. Such boards are ordinarily called boards of con- 
ciliation and arbitration. 

Arbitration is the adjudication or authoritative settlement 
of disputes between workmen and their employers. The term 
carries with it an element of extraneous authority entirely ab- 
sent from conciliation. There are two forms of arbitration 





(1) The writer makes full acknowledgement of the use of 
Chapter VIII, “The Agencies of Industrial Peace,” of Labor 
Problems, by Thomas Sewall Adams. 
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which must be distinguished: primary arbitration, which is 
the authoritative establishment by impartial arbiters of the 
terms of the employment contract itself, which action is legis- 
lative in character; secondary arbitration, which is the adjudi- 
cation of those minor disputes growing out of the interpreta- 
tion of an existing contract, which is judicial in character. 

When tne State either directly or indirectly compels em- 
ployers and employees to submit to arbitration, trade disputes 
which they cannot themselves settle without strikes or lock- 
outs, and then enforces the awards of the arbiters, this is 
called compulsory arbitration. This term has been subjected 
to much criticism, out understood as the culmination of a pro- 
cess beginning with conciliation, its use is accurate and logi- 
cal. 

While the discussion of otaer agencies of industrial peace 
is beyond our scope, yet it may be well in passing to bear in 
mind that private and governmental conciliation and arbitra- 
tion, both in England and America, have failed utterly to pro- 
vide an adequate solution of the strike problem. According to 
official English statistics, there were about 3,584 strikes from 
1896 to 1901, while in the same period the governmental board 
of arbitration acted upon only 113 disputes, seventy of which 
were settled. (2) 

Oht of this failure of volutary arbitration has naturally 
grown proposals for State intervention along the line of com- 
pulsion. New Zealand is the first country to establish a large 
measure of legal regulation of labor disputes. The trial there 
has been prolonged for nearly nine years and with such a 
measure of success that the method can no longer be dismissed 
as impossible under all circumstances. A clear understanding 
of what New Zealand has done is the best introduction to a 
study of the applicability of the system in America. 





(2) The American laws dealing with the settlement of in- 
dustrial disputes by conciliation or arbitration include the 
federal statute of 1898, providing for mediation and arbitration 
in disputes imvolving railroads and their employees in train 
service (public laws of 1898, chap. 370), and the following 
state statutes: California, Laws of 1891, Chap. 51; Colorado, 
Laiws of 1897, Chap. 2; Connecticut, Laws of 1895, Chap. 239; 
Idaho, Act of March 20, 1897; [llinois, Act of August 2, 1895, 
as amended by Acts of April 12, 1899, and May 11, 1901; In- 
diana, Laws of 1897, Chap. 88, as amended by Laws of 1899, 
Chap. 228; lowa, Act of March 6, 1886; Kansas, Laws of 1886, 
Chap. 28; Louisiana, Laws of 1894, No. 139; Maryland, Act 
of April 1, 1878; Massachusetts, Acts of 1886, Chap. 263, as 
amended by St. 1887, Chap. 260, St. 1888, Chap. 261, St. 1890, 
Chap. 385, St. 1892, Chap. 382, constituting Chap. 106 of the 
Revised Laws of 1901, as amended by St. 1902, Chap. 446; 
Michigan, Public Acts of 1889, No. 238; Minnesota, Laws of 
1895, Chap. 170; Missouri, Acts of 1901, p. 195; New Jersey. 
Pwblic Lalws of 1892, Chap. 137, as amended by Laws of 1896, 
Chap. 341; New York, Laws of 1886, Chap. 410, as amended 
by L. 1887, Chap. 63, and L. 1901, Chap. 9; North Dakota, L. 
1890, Chap, 46, Sec. 7; Ohio, Act of March 14, 1893, as amended 
by Acts of May 18, 1894, and April 24, 1896; Pennsylvania, 
Lawe of 1893, No. 56; Texas, Laws 1895, Chap. 379: Utah, 
Laws 1901, Chap. 68, superseding L. 1896, Chap. 62; Wisconsin, 
Laws 1895, Chap. 364, as —— by L. 1897, Chap. 268; Wyo- 
ming, State vonstitution, . 

Foreign acts are the following: Great Britain. 59-60, Vic- 
toria, Chap. 30 (7th August, 1896); France, Act of December 
27, 1892 (see Bulletin U. S. Dep. Labor, No. 25, p. 654) ; 
Canada, 63-64, Victoria, Chap. 24; New Zealand, 64 Victoria, 
No. 51, 1900, as amended 1 Hdiw, VII, 59, 1901 West Australia. 
1900. 
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New Zealand lives under the “Constitution Act” of the 
British Parliament, adopted in 1852. (3) 

The central legislative power is placed in a General As- 
sembly consisting of the Governcr, the Legislative Council (or 
Senate), and the House of Representatives. The General As- 
sembly may make laiws “not repugnant to the laws of England,” 
with a few specific exceptions. Bills passed by both houses go 
to the Governor, who may assent to them, return them with 
suggestions for amendment, or reserve them for consideration 
by the Home Government. Certain laws must be reserved and 
no reserved bill goes into effect till approved by England, and 
any bill assented to by the Governor may be disallowed by 
Order in Council from Great Britain, whereupon the act be- 
comes null and void. An important modification of the consti- 
tution occurred in 1876, by which the nine provinces (analo- 
gous to our states) were abolished, and the administration of 
local affairs given over to local boards and municipal coun- 
cils. 

Under these great powers New Zealand has enacted some 
of the most radical measures the world has ever known, prov- 
ing that England is inclined to use her veto power very spar- 
ingly, and leaving the colonial legislation free from the re- 
straints of the English constitution. 

This digression into the constitutional system of New Zea- 
land is made for the purpose of more clearly understanding 
how her legislative innovations are possible without a violation 
of our notions of constitutional iimitations. 

The original New Zealand Act was the Industrial Concilia- 
tion and Arbitration Act of August 31, 1894, which has been 
amended in 1895, 1896, 1898, 1900 amd 1901. The Act as 
amended contains about 17,000 words and may be summarized 
as follows: (4) 

(a) The machinery of the act is constructed and set in 
motion by organized bodies of employees and employers, pro- 
vided for in the law, which are themselves purely voluntary 
societies. Seven employees or two or more employers can at 
present form such a body. It must be registered in accordance 
with certain formalities, and then becomes for the purpose of 
the act, an artificial person or corporation known as an indus- 
trial union. Only an industrial union, or an association of in- 
dustrial unions, known as an industrial association, or an in- 
dividual employer can be party to an action before the boards 
and courts established by the act, or to an industrial agreement 
enforceable under the act. But a trade union, or an industrial 
workman not a member of an industrial union, may be bound 
by an award by the court and may be made liable for a breach 
of an award. 

(b) The act provides for boards of conciliation in each 
of the eight (5) industrial districts into which the colony is 
divided, two members of which are to be elected by industrial 
unions of employees and two by industrial unions of employers, 
or, in default of action by either of these parties, to be nomi- 
nated by the Governor; and these four (as the number upon the 


boerd stands at present) shall choose an impartial chairman. 
In default of their choosing a chairman, the Governor appoints. 





(3) Eng. St. at Large, C. 72, 1852, June 30. 
(4) Bulletin of the Bureau of Labor No. 49, November, 


1903. 
(5) In June, 1903. 





—— 


(c) The act establishes a court of arbitration for the 
whole colony, consisting of three members appointed by the 
Governor. The President must be a judge of the Supreme 
Court. The two other memibers are appointed upon ihe 
recommendation of the industrial unions of employers and 
employees, respectively. 

Provision is made for a recording clerk in each industria! 
district, who conducts the machinery for electing boards of con- 
ciliation and with whom applications for a reference to a board 
or court, awards, recommendations, industrial agreements, and 
similar instruments pertaining to the district are filed. Pro- 
vision is also made for special expert boards of conciliation to 
sit in an emergency or in other extraordinary cases. 

(a) The boards of conciliation have jurisdiction in any 
dispute “referred’ ’to them by an industrial union or associa- 





tion, or an employer, providing the other party thereto con- 


sents to have the case heard before the board. But, by an 
amendment passed in 1901, either party may appeal direct to 
the court, thus forcing a first hearing of the case before that 
tribunal. 


The boards of conciliation have the same powers as the 
court to summon witnesses, administer oaths, compel a hearing, 
receive evidence, and preserve order. But they cannot, like the 
court, inspect books. They embody their decision of the points 
in dispute in a “recommendation” unless the parties to the dis- 
pute have otherwise come to an agreement, duly signed and 
recorded, and so enforceable by the court. Unless the recom- 
mendation is appealed within one month of record it becomes 
legally binding for a specified term, in the same Manner as an 
industrial agreement or an award of the court. 


1. The powers of the court of arbitration extend beyond 
those of the boards of conciliation in the following important 
respects: 

2. Its decisions or awards are legally binding upon the 
parties to the dispute for a specified term not exceeding three 
years without their voluntary acceptance of the same. 

3. The court can amend the provisions of an award, after 
due hearing, to remedy any defects therein or give fuller effect 
thereto. 

4. The court may extend an award so as to bind thereto 
parties not appearing in the dispute for which it was made. In 
case of makers of interchangeable merchandise such parties 
may be in any part of the colony. 

5. The court may extend or limit the application of an 
award locally within any district, as to an urban or rural com- 
munity, or individually, with respect to any employer or union 
within the district. 

6. The court enforces industrial agreements, legally bind- 
ing recommendations of the boards, and its own awards, by peD- 
alties up to $2,433 in case of employers or industrial unions, or 
a penalty not exceeding $48.67 in case of individua] workmen 
not members of an industrial union. 

7. The court may establish what shall constitute a breach 
of an award. 

The matters over which the court and, subject to the court, 
the boards of conciliation have jurisdiction are specified in the 
act itself. These include practically any fact or condition that 
might be stipulated in a private contract between an employer 
and employee. The jurisdiction of the arbitration court has 
been confirmed by a decision of the Supreme Court of the col- 
ony. Further in defining the relation of the court of arbitra- 
tion to the other courts of the colony this decision says: “This 
(the swpreme) court has not control over the court of arbitra- 
tion in matters within its jurisdiction. It may in such mat- 
ters act on its own interpretation of law and its own findings 
of facts, without appeal from any of its decisions.” 


It will be observed that in its operation this law is com- 
pulsory only in the sense that all laws are compulsory. If either 
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party desires to arbitrate a dispute he may compel his adver 
sary to submit to such action. But if neither party desires 
this form of settlement, the law does not compel arbitration. 
It is therefore possible for a strike to occur and by the stub- 
pornness of the parties never reach arbitration. New South 
Wales, in adopting substantially the New Zealand law, has 
averted this possibility by giving the government power to com- 
pel arbitration. 

A discussion of this act from a social and economic stand- 
opint must be left for the experts in those departments. View- 
ing it as a legal experiment nothing better can be offered than 
the following criticism of Dr. Victor S. Clark: (6) 

“Considered merely as a piece of legislation, and judged 

by its logical consistency and conformity to those general prin- 
ciples which political experience has taught should be ob- 
served in legal enactments, the arbitration law possesses cer- 
tain defects. To try to unite conciliation and compulsory in the 
same statute, as consecutive phases of an identical legal pro- 
cess, Was, aS already pointed out, a practical impossibility. The 
scales of justice were never so near the eyes of the litigants 
as entirely to hide her sword hand. Yet to embody these two 
principles in the original statute ‘was rpacticaily a historical 
necessity. The theory of the law when enacted was to establish 
a tribunal to enforce collective bargains; the practical effect of 
the law has been to establish a tribunal for making collective 
bargains. Hence, also, the name “court” applied to the prin- 
cipal tribunal constituted by the act is misleading in so far as 
it implies an identity or strong similarity in form, procedure, 
functions, or guiding principles to any other court existing in a 
modern judicial system. In the first place, the arbitration court 
is a representative, not an impartial or nonpartisan, body; in 
the second place, persons not cited or allowed to defend them- 
selves before it are bound by its: decisions and suffer pains 
and penalties from its ections; third, it legislates, and then 
takes judicial cognizance of the violations of its own laws. 
The court is a body with delegated legislative powers. It fixes 
holidays, compensation for accidents, physical conditions of 
employment, all of which form items of legislation in the exist- 
ing statutes of Parliament; and it grants compulsory preference 
to unionists and establishes a minimum wage, both of which 
subjects are upon the programme of proposed or solicited legis- 
lation for the coming session. It does not grant trial by jury, 
nor are its decisions reviewed by any other tribunal. All these 
facts are faults from the statesman’s point of view, and they 
do violence to the general experience of mankind as crystal- 
ized in political principies. To unite legislative and judicial 
functions in a single body, irresponsible to any higher power 
than the popular legislature, must appear to Americans, with 
their constitutional principles and precedents in view, a dan- 
gerous retrogression to more primitive conditions of law.” 

A secondary principle involved in the statute is pointed 
out by the chief justice of the colony in his decision upon the 
jurisdiction of the court. He says: “The court (of arbitration) 
can make the contract or agreement that is to exist between 
workman and employer. It abrogates the right of workmen and 
employers to make their own contracts. It in effect abolishes 
‘contract’ and restores ‘status.’ No doubt the statute by abol- 
ishing contract and restoring status, may be a reversal to a 
State of things that existed before our industrial era, as Maine 
and other juries have pointed out. The power of the legis- 
lature is sufficient to cause a reversion to this prior state, 
though jurists may say that from status to contract marks the 
path of progress.” 

The foregoing criticisms clearly indicate the inapplicability 
of the New Zealand system to our conditions. There are two 
practically insurmountable obstacles in the way of general 
compulsory arbitration in the United States. One of these is 


_—_ 


a Bulletin of the Bureau of Labor No. 49, November, 


19 


l~ 


economic, the other legal. The economic factor which hope- 
lessly complicates general compuisory arbitration is the neces- 
sity of maintaining the competitive status quo, of extending 
the award to the whole industry and bringing under the same 
regulation every competitor of the original employer. This diffi- 
culty was one of the first to confront the original New Zealand 
enactment, under which an award was effective only in the 
industrial district in which the dispute arose. It was neces- 
sary to amend the law so as to enable the court of arbitration 
to enforce its awards over the entire country when necessary 
to maintain the competitive status quo. (7) Manifestly with 
our State and federal systems, to say nothing of extent of ter- 
ritory, and diversity of economic conditions, this would be 
impossible in America. 

The legal difficulties in the way of general compulsory ar- 
bitration grow out of constitutional guarantees of the right 
of the freedom of contract of trial of actions according to 
the course of the common laiw. (8) 

The framers of the New Zealand law contemplated the en- 
forcement by arbitration, of labor agreements; but in its prac- 
tical operation the machiner,y of the law first makes contracts 
and then enforces them. Such a result could not be permitted 
under our constitutional guaranty of freedom of contract; and 
a contract having been entared into between employer and 
employee, its benefits are a species of property of which the 
owner cannot be deprived except by due process of law, which 
does not mean by statute passed for the purpose of working 
the wrong, but by trial had accorling to the course of the com- 
mon law. 

It does not follow, however, that our labor disputes, at 
least in certain industries, cannot be brought within the field 
of legal regulation. There is one striking and important ex- 
ception to the doctrine above outlined. For centuries the legis- 
lature has exercised the right to regulate the price of commodi- 
ties or service absolutely essential to the public welfare, where 
the supply thereof was in the hands of a virtual monopoly. 
Without violating constitutional safeguards, the legislature 
regulates railway rates, elevator charges, and in the arid 
regions, strikingly illustrates this power in establishing prices 
for the carriage of water. (9) It is therefore believed that the 
legislature could establish compulsory arbitration for those In- 
dustries which are affected with a public use or interest. And 
it should be observed that a law applying to n\onopolistic in- 
dustries only, would not be affected by the economic factor of 
competition above noted as regugnant to general compulsory 
arbitration, since in a monopolistic industry if necessary an 
increase of wages may be met with a summary increase of 
prices. 

Time forbids an attempt to set forth in detail a scheme for 
compulsory arbitration, but it is believed that a law limited 
in its application to specific industries affected with a pubic 
use and to specific public service corporations, could be framed 
which would be both practical and constitutional, 

Thomas Sewall) Adams, Ph.D., of the University of Wis- 
consin, has suggested the framework of a law which deserves 
the most careful study. His proposal is as follows: (10) 

The law to apply to specific industries affected “with a 
public use,” and to specific public service corporations. Fran- 
chises granted to such corporations in the future, to contain 


(7) See article by Rt. Hon. Richard John Seddon, P. C. M. 
H. R. LL. D., Premier of New Zealand, Independent, Vol. 56, 
Pt. L, p. 367, February 18, 1904, 

(8) The People vs. Haws, 37 Barb., 440. Cutler & Hinids 
vs. Rickley, 151 Pa. St., 195. 

(9) This is a common law power and not dependent upon 
the constitution. Wheeler vs. Northern Colo. Irr. Co., 10 Colo. 
And the legislature may create a tribunal! for fixing rates, 
/ from which there is no appeal. Golden Canal Co. vs. Bright, 
8 Colo., 144. 

(10) Labor Problems, p. 328. 
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a clause requiring conditions of employment to be settled as 
follows: 

(a) Conditions of employment to be fixed for annual 
periods, some time in advance, by collective bargaining (11) 
between representatives of the employers and the employees 
as provided in the Victorian Wage Board. Where either side re- 
fuses to elect ropresentatives, or the representatives refuse to 
elect a standing arbiter, or arbiters, such officials to be ap- 
pointed by the Governor or vy the courts. 

(b Employment in such industries or services to be by 
individual enlistment or contract for a protracted period, say 
three months. Employers and employees to post bonds for 
the faithful performance of all agreements. The bond of the 
employees to be accumulated by retaining a percentage of 
their wages, as is done in the trade agreement between 
Wichert and Gardiner, of Brooklyn, and the Independent 
Union of Shoe Workers of Greater New York and vicinity. (12) 

(c) Strikes, picketing and boycotts among such em- 
Ployees to be punished as criminal conspiracies, and special 
protection to be afforded the employer, in case of strikes, by 
police, militia and injunctions. 

(d) Lockouts to be declared illegal, with provision for the 
appointment of a receiver for the industry when its operation 
is discontinued. 

In support of its practicability, Dr. Adams advances the 
following propositions: (a) That while individuals have a 
constitutional right to quit work when not under contract, they 
have no right to quit work in concert for the purpose of break- 
ing a law; and a similar proposition ought to hold good for 
lockouts, which when ordered by the officers of a corporation 
amount to conspiracies. (b) shat the logic which justifies the 
regulation of monopolistic rates or changes, justifies even more 
completely any regulation to maintain the continuous operation 


of monopolistic industries, such as are included in the scheme. ’ 


(c) That the successful maintenance of strikes depends largely 
upon public sympathy and support, which would be converted 
into vehement opposition to any body of workers who refusea 
to accept the decision of an impartial judge or tribunal. (4d) 
Finally, that this is a scheme for compulsory collective bargain- 
ing, rather than compulsory arbitration. 


In adopting as constitutional, the limited fom of legal 
regulation thus outlined, Section 3, Article XVIII of our Staty 
constitution and the coi struction thereof by our supreme coun, 
have not been overlooked. The legislature of 1887 had under 
consideration Senate Bill 119, entitled: “A Biil for an Act to 
provide for the amicable adjustment of grievances and disputes 
that may arise between employers and employees, and to au- 
thorize a Board of Arbitration.” The bill provided for a board 
of arbitration to which labor disputes might be referred by 
either party, and should the party cited fail to appear within 
five days, the judge of the county court of the county in which 
the dispute arose, was empowered to name representatives of 
the defaulting party. Whereupon the board might proceed with 
its hearing, subpoena witnesses ani call for books and papers, 
and its finding was made binding on both parties. 

The Senate, under the authority of Article VI, Section 3, 
of the constitution, submitted to the Supreme Court the ques- 
tion—Is said bill, as to its compulsory provisions, in cor fiict 
with Section 3, Article XVIII (13) of the constitution, and of 





(11) When terms of employment are fixed zy negotiation 
between employers and the representatives of their em- 
ployees, the process is known as collective bargaining. 

(12) See 16th Ann, Rep. N. Y. Bureau of Mediation and 
Arbitration, p. 21. 

(13) Article XVIII, Sec. 38: It shall be the duty of the 
General Assembly to pass such laws as may be necessary and 
proper to decide differences by arbitrators, to be appointed by 
mutual agreement of the parties to any controversy, who 
may choose that mode of adjustment. The powers and duties 


of such arbitrators shall be as prescribed ty law. 





Section 7, Article II (14) of the bill of rights? To which the 
following response (was made: P 

Per Curiam. We are of the opinion that Section 3, Article 
XVIII, neither contemplates nor admits of a law providing for 
the compulsory submission of differences to arbitration. A 
submission of differences to the decision of arbitrators must 
be by mutual agreement of the parties to the controversy, who 
(in the language of the section) choose that mode of adjust- 
ment. 

We see nothing in the provision of the bill in conflict with 
Section 7, Article II, of the bil) of rights. 

This ruling of the court must be received in the light of 
established policy with reference to arbitration and award in 
all controversies which may be the subject of a civil action. 


The first legislative assembly of the Territory of Colorado pro- 


vided a form of procedure by which the award of arbitrators 
voluntarily chosen might be enforced as a judgment, which law, 
with some modifications, remains in force. (16) It was undoubt- 
edly procedure of this character which the framers of our con- 
stitution made mandatory by Section 3, Article XVIII. And the 
Supreme Court in answer to the legislative inquiry said noth- 
ing more than that this section could not be made tne warrant 
for a general scheme of compulsory settlement of labor disPuteg 
a species of controversy not under contemplation when the sec- 
tion was framed. 

For these reasons, the writer is of the opinion that from 
our system of jurisprudence may be deduced such legal prin- 
ciples, and such an administrative system as will bring the 
most difficult of our labor problems within the domain of law; 
for be it remembered that our industries affected with a public 
use grow the most serious of public disturbances. 

It is the paramount duty of the lawyer to establish justice 
according to law. And he should be the last man in the world 
to confess the failure of our jurisprudence to meet any demand 
that a progressive democracy may make in order that in all 
her ‘wide domain, law may reign supreme. (17) 


(14) Bill of Rights. Article II, Sec. 7. That the people 
shall be secure in their persons, papers, homes and effects 
from unreasonable searches and seizures, etc. 

(15) 9 Colo., 629. 


(16) Laws of 1861, p. 380; Rev. St., Chap. 5; Code 1877, 
Chap. 29; Laws 1881, p. 59; Code 1887, Chap. 26. 


(17) The following bibliography, while by no means com- 
plete, will afford the student ample information. Labor Prob- 
lems, Adams & Sumner, 1905; Methods of Industrial Peace, 
N. P. Gilman, 1904; The Story of New Zealand, Frank Par- 
sons, 1904; Bulletin of the Bureau of Labor, No. 49. November, 
1903; State Experiments in Australia and New Zealand, W. 
P. Reeves, 1902; Labor and Capital, J. P. Peters (Ed.), 1902; 
Fifteenth Ann. Rep. N. Y. State Dept. of Labor, 1901; A 
Country Without Strikes, Henry D. Lioyd, 1900; Report of 
the U. 8. Industrial Com., Vol. XVII, Pt. Ill; Vol. XIX, pp. 
833-862; Vol. XVII, pp. CI-CIX; Final Report, pp. 833-847. 

A letter signed “J. C.,” dated Sidney, June 19, 1905, ap- 
peared in the New York “Nation” of July 20, 1905, Vol. 81, 
p. 50, No, 2090, summarizes the New Zealand situation to 
date. The writer reports “the whole imposing structure of 
State Industrial Arbitration in ruins.” This situation is 
brought about by the refusal of the president of the court, at 
the end of the term of three years for which he was appointed, 
to enter on another term. The statute requires that the 
president of the court shall be chosen from the judges of the 
Supreme Court. But no judge of the Supreme Court can be 
induced to accept the position. Nor can a judge be appointed 
“i hoc, as has been decided by the Privy Council. Therefore, 
the Court of Arbitration, as the president admits, is “in a 
state of suspended animation.” It is also reported that its 
docket is so congested that at its recent rate of progress the 
court (will consume thirteen years in disposing of pending 
cases. This comes from an attempt to take all business out 
of the hands of their owners and vest them in a court which 
virtually controls the entire imdustria] organization of the 
state. The remedy proposed is not an abandonment of the 
principle of arbitration, but a refusal by the court to adjudi. 
cate any industrial dispute save such as would inevitably lead 
to a lockout or a strike, thus forcing employees and employ- 
ers to settle all other differences between themselves. 
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The Theory of Obligations in the Civil Law 


By Hon. William Wirt Howe, United States Attorney for the Eastern District of Maryland. 


(An Address Before the Maryland State Bar Association). 


An ancient legend relates that when Buncombe County, 
North Carolina, extended from the summit of the Blue Ridge 
Westward to the Tennessee line, the member of the Legisla- 
ture who represented that broad domain at Raleigh would 
rise on every occasion and say: “Mr. Speaker, | would like 
to say something in this matter for Buncombe.” 

Some may think that the students of the Civil Law have 


had somewhat of the same habit with respect to that large 


body of doctrine, and are apt to talk about it even in places | 


consecrated to the fundamental mysteries of the Common 
Law of England. But the events of the last six years may per- 
haps afford some excuse for reference to the Civil Law, and 
even furnish motives for the study of at least the elements 
Porto Rico, Cuba and the Philippines, as well 
as Lower Canada, Mexico, Central America and South Amer- 
ica are Civil Law countries; and whatever improvements 


of the system. 


may be made in our new possessions in criminal procedure, 
it is not likely that the elements of private law in civil matters 
will be disturbed. These countries as a rule have excellent 
codes of law and procedure; and the main question is, al- 
ways: How shall we secure an honest and intelligent aa- 
ministration of a system that is, theoretically, very scientific 
and wise? And from any point of view it cannot now be use- 
less to consider some leading features of that system. 
Another consideration of a more general character may 
excuse my choice of a subject. We do not any longer find 
either in England or America the hostile feeling towards the 
Civil Law which was exhibited in such a singular form by 
Mr. Blackstone in his introductory lecture on the Vinerian 
foundation. That feeling was largely political and sectarian 


and has mostly passed away, and such modern writers as 











Sir Henry Maine, Sir William Markby. Mr. Holland, Mr. | 


Sir Frederick Pollock and Professor Maitland 
freely recognize the indebtedness of English Laws to Roman 
and Civil Law and especially in Admiralty, Equity, the Law 
Merchant and other topics. 


Phillimore, 


And we may further note the recent efforts in both Eng- 


land and America in the direction of a scientific classification 
of the Law. For example, the American Bar Association for 
the last fifteen years has been at work through committees 
on this subject. 
the Common Law not many years ago was correctly defined 
as “Chaos tempered by Fisher’s Digest,” and that what we 
always need is arrangement of some logical sort, to the end 
that the system may be at once perfected and understood. 


It is in view of such general considerations as the fore- 


Perhaps it is felt with an English critic that | 


going that I have ventured to select my subject in the hope | 


that I might suggest something of practical interest to the 
future of our profession in the way of classification or ar- 
rangement of some of the most important topics of jurispru- 
dence. 


When you look over your libraries you will find on one | 
shelf treatises on Contracts; 


on another, essays on Quasi- 





contracts; on another, works on Torts; on another, a long 
row of books on Negligence; and on another, various 
volumes concerning the duties imposed by law, which do 
not in strictness fall under any of those four categories. 
And the same may be said of the formidable battalions of 
reports with their indexes of topics, and the hosts of en- 
cyclopedias and digests. Is there no connecting link? Is 
there not something sub-structural and organic underlying 
these five subjects that may help us to hold them in our minds 
in some logical form, and to deal with them on some funda- 
mental principle? I venture to answer these questions in the 
affirmative, and to appeal to the underlying doctrine of 
Obligations in the Civil Law. 

It is hardly necessary for me to say that when we speak 
of Obligations in the Roman Law, we do not use that word 
as it sometimes is used in English Law, in the narrower 
We are not referring to mere writings obligatory 
under seal. The word has a much wider and more logical 
meaning. 

In the broadest sense, obligation is synonymous with 
duty, and as its etymology shows, signifies a “tie” of some 
kind which binds us to the performance of some act which 
we ought to do. But it is evident that no proper system 
of human government could undertake to enforce the per- 
formance of every kind of duty, and therefore it is that the 
civilians have divided Obligations into these three classes: 
(1) Imperfect, (2) Natural, and (3) Perfect. 


Those obligations are termed imperfect for whose per- 
formance we are accountable to our conscience alone, and 
which no human tribunal has a right to require us to accom- 
plish. It has been suggested that such are the duties of 
gratitude and charity. It may therefore be said that the 
imperfect obligation is a duty which operates only on the 
moral sense, which is not enforced by any municipal law, 
and which creates no right of action. 

Coming next to the natural obligation, it may be said 
that in Roman law this term was often used to express 
one concerning matters of business which might properly 
enough be the subject of contract, yet was so far defective 
for want of form in the agreement of the parties as to be 
incapable of constituting the basis of an original suit. This 
was but an example of the class; and now a natural obliga- 
tion may be defined as an obligation which, on the one hand, 
cannot be enforced by direct action, but on the other hand 
may, in certain cases, be used as a defense, or may serve 
as a motive for a new promise. A common example of a 
natural obligation is found in the law of prescription or limi- 
tations. When an action is barred by prescription, a natural 
obligation may still remain, although the perfect obligation 
may have been extinguished, and from this principle two im- 
portant results are deduced. The first is that if a person 
choose to pay a debt that has been thus prescribed, or barred, 
he canhot maintain an action to recover the amount so 
paid, on the pretext that at the time he made such payment, 
he did not owe the debt. The second is that a natural obliga- 
tion is a sufficient motive for a new promise, and if, therefore, 
one should, in legal form, promise to pay a debt which had 
been prescribed, he could not escape from fulfilling this prom- 
ise on the ground that it had no sufficient cause or motive. 


sense. 
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Justinian to be a “vinculum juris quo necessitate adstring- 
imur alicujus rei solvendae, secundum nostrae civitatis 
jura;” literally, “a legal chain whereby we are of necessity 
bound to pay something according to the laws of our coun- 
try.” 

It must be remembered that the word “solvere” in the 
Roman law, which is usually translated “pay”, meant pri- 
marily to untie, and so to discharge. And, therefore, as 
an obligation meant literally a tie, so the fulfillment of that 
obligation was literally an untying and discharge. And 
generally, in the civil law, you will find the word “pay- 
ment” used to signify not merely the delivery of money, but 
the fulfillment of the obligation by any other proper act; 
the obligor being termed in all cases the debtor, and the 
obligee the creditor of the obligation. : 

The jurisconsult Paul, as cited in the Digest, declares, 
“Obligationum substantia, * * * consistet * * * ut 
alium nobis obstringat ad dandum aliquid, vel faciendum, 
vel praestandum;” that is to say, that the substance of an 
obligation consists in its binding one to give something, to 
do something, or to fulfill something; it being understood 
that the word “praestare” in the Roman law signified to 
fulfill a duty. 

The phrase “vinculum juris,” as employed in the defini- 
tion of the Institutes; is an energetic expression, signifying 
the tenacity of the legal tie, which is thus likened to a fetter 
of steel. 

Mr. Laferriere declares that “Under the regime of the 
Twelve Tables, a Roman citizen, by an obligation properly 
so-called, bound himself to another citizen; he diminished 
his arterior liberty with respect to his creditor. In binding 
his faith, it was his very person which he bound. He ceased 
to belong completely to himself. He was no longer his own, 
—he became nec suus, root of the word nexus nexum, if we 
may believe the etymology of Varro. The debtor bound to his 
reditor was called nexus, and his obligation, which was a 
personal tie, was called nexum. The jus nexi contained the 
right of the creditor, and the correlative obligation of the 
debtor, which constituted the lien de droit, the jus in per- 
sonam. From this fundamental notion of the civil obligation 
the logic of this primitive period drew certain inexorable 
conclusions, for example: That the entire person of the 
debtor was bound by his obligation; that if the debtor did 
not fulfill his obligation, if he was not unbound (solutus), he 
was the natural pledge of his creditor; that in default of pay- 
ment the debtor belonged to his creditor, not only as an indi- 
vidual, but in his civil capacity, as father of a family, and with 
his children, who were his property. It was by this logic of 
primitive law that slavery imposed its burdens on the debtor 
class, the nexi, the addicti. Traces of the same custom are 
noticed in the early history of Egypt and Greece, and it is not 
unlikely that imprisonment for debt, wherever existing, is 
founded on the same theory.” 

The word necessitate, as employed in the same definition, 
refers to the legal or judicial necessity imposed by the 
perfect obligation on him who has contradicted it. It points 
to the sanction of the Law. It implies that if the obligor will 
not fulfill his obligation, the judicial power of the State 
will compel him to do so, either by decree of specific perform- 
ance, or by compensatory money judgment, or by some other 
appropriate relief. 

A perfect obligation may therefore be briefly defined, in 
modern language, to be a legal tie, which gives the party 
with whom it has been contracted the right of enforcing its 
performance by Law, and for this purpose to invoke the 
judicial power of the State. 

It has been claimed that the division of obligations into 
the three classes of Imperfect, Natural, and Perfect is not 

quite logical. Nor is the ter m Imperfect quite precise. 


The perfect obligation is defined by the Institutes of 





Professor Laurent, of the University of Ghent, one of the 
latest writers, suggests a better division into (1) Moral; (2) 
Juridical. 

The first class would include all those which in their 
nature are not susceptible of recognition by the courts either 
as sword or shield. 

The second would include both the natural and the per- 
fect, with the attributes and limitations above described. 


II. 

Let us now consider the sources of Obligations. And 
here we must be careful not to confound cause and effect. 
It is not logical, for example, to say that an obligation and 
a contract are one and the same thing. The fact is that they 
bear the relation of effect and cause. Every valid contract 
creates an obligation; but every valid obligation is not created 
by a contract. On the contrary, the civilians now recognize 
five sources of obligations, as follows: (1) Contracts; (2) 
Quasi-contracts; (3) Offences; (4) Quasi-offences, and (5) 
the Operation of the Law. 


The first source implies an agreement of the parties. 


The second, the quasi-contract, arises from some lawful 
and voluntary act of a man which entails a liability to another, 
and sometimes a reciprocal obligation between the two. 

The third source, the offence, is some unlawful act of 
man which causes an injury to another, and binds him by 
whose fault it has occurred to repair that injury by paying 
damages. An assault and battery would be a familiar example 
of an offence creating a civil obligation to pay damages. 

The fourth source, the quasi-offence, is in modern term- 
inology, some neglect or want of proper skill, or some impru- 
dence which has not the element of active illegality in an 
offence, yet binds the party by whose fault it has occurred to 
repair the injury occasioned, by paying damages or other- 
wise. Familiar examples of quasi-offences are found in the 
numerous accidents which occur by carelessness or the lack 
of skill required in certain acts, occupations, or trades. 


The fifth source includes what is not classified under the 
other four. It comprises those provisions of positive law 
which impose on one person an obligation in favor of another, 
in the absence of any agreement, act or default on the part of 
the person so bound. Such person may say nothing, he may 
promise nothing, he may do nothing, yet the law declares that 
he shall be liable. Examples will be given hereafter. 


IIL. 


So far as the first source of obligation is concerned, name- 
ly, contract, it may be stated that the rules in regard to the 
formation of contracts are practically the same in the civil 
and the common law. When the contract is claimed to have 
been formed, in order to judge of its character and effect, 
it is necessary to consider always in regard to it three things: 
(1) What is essential? (2) What is natural? (3) What is 
accidental? The essentials of a contract being those things 
without which it cannot exist at all, as a price in a contract 
of sale; those things being of the nature of a contract which 
exist unless they are excluded by some agreement, but which 
may be excluded without affecting the existence of the con- 
tract, as for example, warranty in a contract of sale in the 
civil law; and the accidentals of a contract being those lawful 
stipulations which are neither of its essence nor of its nature, 
but which may be included as terms and conditions by the 
will of the parties. 

Again, contracts may be classified into several different 
kinds. They may be bilateral or unilateral. They may be 
gratuitous or onerous. They may be certain or aleatory. 
Contracts of insurance, for example, are aleatory; and where 
a wager on a horse race is valid by law, as it is in some 
jurisdictions, it would be an aleatory contract. 


(To Be Continued.) 
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The Tucker Printing House, Jackson, Miss., announces a 
new Mississippi Form Book, to be issued when the new code 
is ready. 

* * . 


J. J. Mayfield, of Tuscaloosa, Ala., announces that the 
fifth volume of his Alabama Digest is now ready. It will be 
sold only to subscriberg for the set. 

e » “ 


A digest of the Pennsylvania pharmacy laws, 1887-1905, 
has been compiled by Miles H. Shimer, and published, with 
annotations, by the author, at Frankford, Pa. 

* « “ 


The Associated Charities, Washington, D. C., have pub- 
lished a compilation of the “Family Desertion and Non-Sup- 
port Laws,” prepared by W. H. Baldwin. 


“The Business of Life Insurance” is the title of an im- 
portant and comprehensive book by Miles Menander Daw- 
son, Consulting Actuary, which will be published by A. S. 
Barnes & Co., on October 13. Mr. Dawson’s book, which is 
the outgrowth of twenty-five years’ experience, is written for 
the great public composed of persons nearly all of whom 
purchase insurance upon their lives. The author has spoken 
plainly and fairly for the benefit of policyholders and also 
in the belief that his book will be of practical utility to those 
who are connected professionally with the business of life 
insurance. He has not hesitated to deal unsparingly with 
the evils and defects of modern life insurance, as well ag to 
recognize its merits. 

* + * 


Frederick Trevor Hill, the autnor of “The Accomplice,” 
“The Case and Exceptions” and other books, has just com- 
pleted work on a series of articles to be called “Lincoln the 
Lawyer,” which “The Century” will print, beginning in De- 
cember. Notwithstanding the fact that Lincoln’s practice as 
a lawyer extended over twenty-four years, his achievement 
as a statesman so transcended his legal accomplishment that 
his chief biographers have necessarily given but brief space 
to his experience as a lawyer. Mr. Hill's articles are largely 
based upon the examination of court records and other per- 
sonal investigations in the old Eighth Lllinois Circuit, over 
which Lincoln traveled. Mr. Hill has had the assistance of 
Robert T. Lincoln, Robert R. Hitt, Judge Lawrence Weldon, 
and many members of the bar and officers of the Illinois 
Historical Society. 

+ « + 


The American Baptist Publication Society (37 South 
Prior street, Atlanta, Ga.) announces that it is the south- 
eastern distributing agents for “The Struggle,” by Hon. Sid- 
ney C. Tapp, of the Atlanta, Ga., Bar, and author of “The 
Story of Anglo-Saxon Institutions.” The work is an exposure 
of the evils of the trust. The author paints a real and living 
picture of the inside of Wall street and the great gambling 
institutions of the country which are overthrowing and de- 
Stroying our civilization. Price, $1.50. Postage, ten cents. 
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“Ancestor—Worship and Japanese Law,” by Nobushige Ho- 
zumi, Professor of Law in the Imperial University of 
Tokio; also of the Middle Temple, Barrister-at-Law. Pub- 
lished by Z. P. Maruya & Co., Ltd., Tokio. . 

“The new Japanese Civil Code as Material for the 
Study of Comparative Jurisprudence.” A paper read at 
the International Congress of Arts and Science at the 
Universal Exposition, St. Louis, 1904. By the same 


author. 

These two monographs are deserving of thorough study, 
not only because of their general and uniform excellence, but 
also because they cover subjects but little understood in 


the western world. 
While in the first we have a subject already treated by 


such distinguished scholars as M. Fustel de Coulauges, Sir 
Henry Maine, Sir John Lubbock, R. v. Jhering and Dr. Hearn, 
who have, however, observed the phenomena from without. 


Here we have an examination and discussion from the point 
of view of an ancestor-worshipper himself. 
As the author puts it, “To Western eyes, the sight would 


appear strange of a Japanese family inviting their relatives 
through the medium of telephone, to take part in a ceremony 
of this nature; while equally incongruous would seem the 
spectacle of the members of the family, some of them at- 
tired in European and others in native costume, assembled 
in a room lighted by electricity, making offerings and obeis- 
ances before the memorial tablet of their ancestor. The 
curious blending of past and present is one of the striking 
phenomena of Japan.” 

in the second monograph there is shown the effect which 
the contact of Western civilization with that of the East has 
produced on the civil law of Japan, for in the new Japanese 
Civil Code, the East and the West, the past and the present 
have met. 

To properly analyze this work would require far more 
space than can be-tévoted in thesé columns. The student of 
comparative jurisprudence who devotes to it sufficient time 
to insure careful perusal will find his labor well bestowed. 

~ * * 


Official Report of the Universal Congress of Lawyers and 
Jurists held at St. Louis, Mo., September 28, 29 and 30, 
1904, under the auspices of the Universal Exposition and 
the American Bar Assoc ation, Edited by the Secretary of 
the Congress. Published by the Executive Committee, 
St. Louis. 

We have been waiting for some time for a report of the 
proceedings of this important meeting, unique so far as we 
are aware in the history of the world. Because of this fact, 
and by reason of the eminence of those who participated and 
the importance of the subjects discussed, this record is worthy 
of most careful study. It contains as a part of the proceed- 
ings of the Congress on September 28 remarks of Mr. W. F. 
Lehmann upon opening the Congress; addresses by Hon. D. R. 
Francis. president of the Exposition; inaugural remarks of 
Hon. David J. Brewer, pres dent of the Congress; paper by 
Hon. John W. Foster (subject: “The Promotion of the Set- 
tlement of International Controversies by Resort to The 
Hague Tribunal or Reference to Special Commissuons”); dis- 
cussion of the paper by Senor Emilio Velasco, of Mexico, and 
by Mr. Jackson H. Ralston, of Washington, D. C. 

On September 29 at the morning session there are the 
following: Paper by Herr Gustaf E. Fahicrantz, of Sweden 
(subject: “The Preferable Method of Regulating the Trial 
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of Civil Actions with Respect to Pleading and Evidence”); 
discussion of the paper by Dr. Adolf Hartmann, of Germany; 
Professor Alfred Nerincx, of Belgium; reply by Herr Fahl- 
crantz; discussion continued by Judge John F. Dillon, of New 
York; Cr. C. C. Cole, of lowa; Judge Summerville P. Tuck, 
of Egypt; Mr. Theodora Sutro, of New York; Dr. Adolf Hart- 
mann, of Germany; Mr. E. Fabre, Surveyor, of Canada. 


At the afternoon session the discussion of the morning 
Was continued by Chow Tschi, of China; papers were read 
by Prof. D. J. Jitta, of the Netherlands, and by Prof. F. Meili, 
of Switzerland (subject of both papers: “A Review of the 
Four Hague Conferences on Private International Law—The 
Object of the Conferences and Probable Results). Then fol- 
lowed a discussion of the papers by Judge Simeon BE. Baldwin, 
of Connecticut, and by President Brewer. Then came a 
report of the committee of nations, and the passage of a 
a favoring a second Hague Conference, proposed reso- 
ution. 


The morning session of September 30 embraces the fol- 
lowing: Election of a vice-president from Brazil; paper 
by Sir William R. Kennedy, of England (subject: “To What 
Extent Should Judicial Action by Courts of a Foreign Nation 
Be Recognized?”). This was discussed by the following: 
Sig. Angelo Pavia, of Italy; Hon. Wallace Nesbitt, of Canada; 
Mr, Edward Q. Keasbey, of New Jersey; Judge Joseph A. 
Breaux, of Louisiana; Judge Robert M. Douglas, of North 
Carolina. Resolutions were offered by Senor De Azpiroz, 
and resolutions were passed favoring Uniform Patent Laws, 
and International Exchange of Law Publications. The ques- 
tion of forming an International Bar Association was taken 
up and discussed by the chairman of the Committee of 
Nations; Sir William R. Kennedy. 

At the afternoon session a paper was read by Hon. G. 
A. Finkelnburg, of Missouri (subject: “The Protection 
Which Should Be Accorded to Private Property on the High 
Sees in Time of War”), which was discussed by Chevalier A. 
von Stibral, of Austria; Mr. Everett P. Wheeler, of New York; 
Mr. Moorfield Storey, of Massachusetts, and Mr. George 8. 
Robertson, of England. 

The proposed International Bar Association was further 
discussed by Mr. James Hagerman, of Missouri; Mr. Walter 
8. Logan, of New York; Mr. Everett P. Wheeler, of New 





York; Mr. F. M. Huffaker, of Nevada; Mr. J. O. Crosby, of 
lowa, and Mr. John Dryden, of Nebraska. 


“Addresses, Historical, Political, Sociological,’ by Frederic 
R. Coudert, Published by G. P. Putnam’s Sons, New York 
City. Price, $2.50. 

The addresses and articles here brought together com- 
prise but the recoverable fragments of the record of a life 
singularly broad and useful. Taken up mainly with the work 
of a profession which vouchsafeS little leisure, the life of a 
lawyer rarely leaves any surviving residuum other than the 
latent influence born of every effort to make good the reign 
of law, order and justice. However broad his sympathies, 
however alive his realization of the manifold fields in whica 
there is good work to be done, it is rare for the lawyer who 
does not virtually abandon his profession to leave any other 
record of his usefulness than the evanescent memory of an 
advocate’s labors—‘brief as lightning in the collied night.’ 

Mr. Coudert’s intellectual act'vity and the wide reach of 
his syinpathies were such that neither the science of the law 
nor tke active exercise of its profession, deeply as they en- 
grossed his attention, could suffice to absorb the individual 
or monopolize his heart and brain. From his college days 
to the last hours of his life his spirit moved “without haste, 
without rest” through the orbits of all human interests, throw- 
ing out its illuminating sparks and diffusing its cordial warmth 
upon every endeavor and aspiration within its ken. 

The addresses delivered by the late Mr. Coudert properly 
fall under five heads; that of “Arb'tration and International 
Law,” of “History and Biography,” of “Morals and Social 
Problems,” of the “Bar” and of “Social Organization.” 

The present volume under the first head contains such 
addresses as that on “International Arbitration” delivered 
before the Union League Club at Chicago. “The Rights of 
Ships” (Naval War College) and “International Law” (Uni- 
versity of Pennsylvania). 

Under the second appear, among others, “Christopher 
Columbus” (U. 8. Catholic Historical Society), “Louis Kos- 
suth” (Cooper Union), “Charles O’Conor” (New York Bar 
Association), “Montesquieu” (an Introduction to a Transla- 
tion of the Esprit des Lois). 
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In his addresses on “Morals and Social Problems” there 
are a reply to Dumas’ Advocacy of Divorce, “Lying as a Fine 
Art” (the Catholic Union), “The Church and the Bar” (the 
Catholic Union), “Attorney and Client” (the Catholic Union), 
while under “Social Organization” we have “Young Men in 
Politics” (reprinted from the New York “Times”), and the 
Columbia College, Centennial Address. : 

Laborious student as he was, stored with the history of 
the past Frederic R. Coudert was eminently a man of his day; 
the glories that had gone did not obscure his vidid realization 


of the achievements of to-day nor of the splendid opportunities 
of 10-morrow. 
* * * 


Probate Reports Annotated, Volume IX with notes and 
references by William L. Clark, of the New York Bar, 
author of Clark on Contracts, Clark and Marshall on Cor- 
porations, etc. Published by Baker, Voorhis & Co., New 
York City. Price $5.50 net per volume. 


This series of reports contains, in full, the cases of general 
interest on points of probate iaw. Their wide range may 
be realized when it is considered that among the subjects 
covered, are included: Powers, Duties and Liabilities of Exec- 
utors, Administrators, Guardians and Testamentary Trustees— 
including Investments, Collection of Debts, Compounding 
Claims, Continuing Business, Interest, etc.—Foreign and Ancil- 
lary Administration; Testamentary Capacity; Formalities of 
Execution and Revocation of Wills; Devises, and their Con- 
struction; Legacies, their Vesting, Payment, Abatement, Satis- 
faction and Ademption. Probate or Wills and Codicils; Foreign 
Probate; Lost Wills. Adoption and Legitimation of Children, 
Advancements, Evidence, Powers, Perpetuities, Trusts, etc. 

For example we call attention to the following notes in 
this volume. 

Page 82.—In the note here given there are references to 
about forty cases contained in the nine volumes of the series 
in which “he'rs,” “lawful heirs,” “children dying without is- 
sue,” “heirs by blood,” “issues,” “legal representative,” and 
other terms of this character used in wills have been con- 
strued. 

Page 121—In a note there are references to about forty- 
five cases in this series construing wills and determining 
whether a fee simple or a life-estate only is given, and the 
effect of giving a power of disposition. 

Page 133.—A note refers to eighteen cases in the series on 
the competency of witnesses as to transactions with decedents. 

Page 183.—The note refers to a large number of cases on 
equitable conversion and re-conversion, election, and an exec- 
utor’s power under a will to sell or mortgage real property. 

Page 161.—Cases on revocation of wills by mutilation, 
cancellation, ete., and revival. 

Page 228.—Cases on undue influence in procuring wills. 

Page 230.—Cases on mental incapacity of testators. 

Page 285.—Cases on photographic wills. 

Page 297.—Cases on charitable bequests and devises. 

Page 305.—Cases on purchases by an executor or adminis- 
trator at his own sale. 

Page 319.—Cases on signing and attestation of wills. 

— 383.—Cases taken per stirpes or per capita under 
Wwiiis. 

Page 573.—Cases on perpetuities, suspension of power of 
alienation, etc. 

Beginning with vol. 9, very many of the cases will be 
followed with these notes referring specifically to other cases 
on the same subject and to notes in the preceding volumes of 
the series. This will enable subscribers to refer to ali the 
cases and notes on the particular subject in hand without 
taking the time and trouble necessary to carefully examine 
the indices. 

The care used in selecting the cases in Vol. 9, Probate 
Reports Annotateu, and the value of the cases, will be a’ 
preciated on examining, among others, the cases on t> 
following pages: 

Page 45, power of probate court to revoke decree of dis- 
tribution; page 59, effect of the murder of ancestor by 
heir or of spouse by surviving spouse; page 90, contract to 
leave property by will; page 212, revocation of will by cancella- 
tion, etc.; page 261, construction of “dying without issue” in 
a will; page 306, right of an administrator to redeem from a 
mortgagee; page 335, vested or contingent legacies; page 406, 
devise and descent of buria] lots; page 409, incorporation of 
papers in full by reference—Bennett Will case, in which the 
Hon. Wm. J. Bryan was interested; page 415, revocation of 
will by birth of child; page 425, provision in will against con- 
test; page 446, right to contro] over burial of the dead; page 
453, estoppel by receipt of legacy or devise; page 561, active 











and passive trusts; pages 627 and 634, whether wills con- 
ditional upon a journey, etc. 

The plan of this series of reports is to give in about one 
volume a year, Contemporaneous or Recent Decisions of the 
Highest Courts ot the different States of the Union upon all 
matters cognizable in Probate and Surrogate Courts. Each 
volume will contain about 100 Recent Cases (in full) with 
many exhaustive notes. 

For yudges and practitioners in Probate, Surrogate, and 
other Courts in every State, these volumes will be indis- 
pensable, as presenting 1n its latest phases the most important 


points of Probate Law. 
= * * 


“Lodgings in Town,” by Arthur Henry, Author of “The House 
in the Woods,” “An Island Cabin” and “The Unwritten 
Law.” Published by A. S. Barnes & Co. Price, $1.50. 
Some years ago the theatrical managers of New York 

appeared to have entered into a conspiracy to ascerta'n just 

1ow much the good people of the metropolis would stand in 
he way of nastiness. At that time the present writer was 
an inveterate theatre-goer and, all questions of morality en- 
tirely apart, he found the perpetual apeothesis of prostitution 
rather tiresome. After a season of such plays as “The Con- 
quetors,” “The Turtle,” et al, the delight he experienced at 

John Drew’s “One Summer Day” has never been forgotten. 

We mention this because Mr. Henry, when he consents to 

leave the much beaten track of the “problem story” (see “ue 

Unwritten Law”) gives us much the same feeling of pleasure. 

Like “The House in the Woods” and “An Island Cabin,” 

“Lodgings in Town” is a fresh, clean study—a book to be 

deseribed by the adjective “restful.” Would there were more 

of them. There would be; too, if writers would only realize 
how utterly wearied the reading public are of the mushy, sen- 
timental twaddle which the novelist feels it incumbent upon 
him to furnish them with. Even as virile a writer as Jack 

London, after writing a masterpiece like “The Call of the 

Wild,” chose to spoil “The Sea Wolf” by introducing tae 

eternal “heart throb.” 

Of course, Mr. Henry simply had to have some of the 
love element here, but he has handled the situation so that 
it obtrudes itself very slightly—which is as it should be. Aft- 
er reading the work one wants to meet the optimist who, 
arriving in New York with a clean collar and a poem, after 
to ling light-heartedly in a Baxter street tenement, refuses to 
accept the offered hand which Fortune holds out to him, pre- 
ferring to live his life according to his ideals, in the mountain 
home. One sympathises with him when the home is burned. 
May it soon arise from the ashes. 

“Lodgings in Town” is a study of conditions and of pér- 
sonal experiences in New York from the time of the author’s 
arrival until he determines to quit the teeming metropolis for 
“a fresher, greener land.” 

The following extract will serve better than any descrip- 
tion of ours to give an idea of the qualities which render Mr. 
Henry’s work worth reading. ‘Louis Pologgi, a child of the 
tenements, had a difference of opinion with little Augustus 
Ringler. The author says: 

“Saturday morning Louis Pologgi descended into the 
street with his half brick buttoned under his coat. His 
swarthy, pinched face was full of fear, of cunning, of pas- 
sionate longing for revenge. He looked stealthily toward 
the Ringler hallway opposite, trying to believe he would have 
the courage to attack in the daytime, but miserably conscious 
of his fear. 

An open hack came rapidly down the street, scattering 
the children and drawing them after it in a clamoring swarm. 
It stopped in front of Ringler’s saloon. Great floral’ pieces 
were propped in the seats. The sides were overflowing with 
roses and ferns. The wonder with which Louis beheld this 
blooming carriage was hardly at its full when a still more 
amazing spectacle appeared. This was a white cathedral on 
vheels—a glittering, enameled hearse,-with plate-glass s‘des, 
silk cords with tassels, with towers and crosses and steeples 
and figures of smiling angels. It was drawn by white horses, 
covered with white netting that almost swept the ground. 

To the mature, even to the critical eye, this white hearse 
must have been an appealing symbol of things unseen. For, 
although it was the property of the undertaker to the poor, 
James Murphy, and was by no means as costly as it looked, 
it possessed in reality a value no single man could have given 
it, and which not even a Rockefeller or a Rothschild could 
have made his own. It was a product of the centuries, aa 


embodiment of the loftiest ideals, the most poetic fancies, the 
tenderest and noblest religious feelings of the greatest 
natures of the world, gathered together by the Catholic 
Church through the ages, put into this compact form and 
rendered so cheap by the slow process and the universal use 
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that James Murphy could afford one for the little corpses 
of Baxter street. It was, on this bright morning, its enameled 
surface gleaming in the sun, a vision to stir even the fat, 
inert imagination of a Grandpa Ringler. It is impossible, 
therefore, to exaggerate its effect on Louis Pologgi. The 
days of our youth are for us all the time of our most fantastic 
conceptions. Age gives to our visions a form and substance, 
but that which most allured in them has escaped to the glit- 
tering limbo beyond the outlines, a boundless limbo for 
dreamers still to come. 


These mincing horses, with their flowing nets; this gleam- 
ing edifice of steeples, crowns and crosses and winged figures, 
appeared to Louis Pologgi as a messenger from that world 
he viewed at night through the starry peep-holes. His face 
grew luminous and white, his dark eyes glowed. He forgot 
the half brick in his bosom. . 

After the hearse came a line of hacks extending to the 
corner and beyond. The street was becoming packed with 
people. All the windows of the block were open and crowded 
with women and children leaning far over the sills. A great 
noise of voices arose, and made the ordinary clamor and 
turmoil of the street seem like a country stillness. The name 
of Ringler filled the air. 

Towering above the throng of squat Italians before Ring- 
ler’s saloon was the tall figure of James Murphy, his broad, 
rotund and elegant shape set off by a broadcloth Prince al- 
bert coat and striped trousers. A brand new silk hat was 
set a little to one side and back. His broad, strong face was 
c.eanly shaved. He looked at the crowds about him with a 
lofty, solemn good humor, and, waving his right arm as if 
wielding a scythe at their necks, called loudly: 


“Git back there. Line up; line up, and leave a little way 
clear for the corpse and the mourners.” 

Some one touched his arm. It was Grandpa Ringler, who 
stood by the doorway, erect and impressive, surveying the 
packed street and peopied windows from his bulging blue 
eyes, as Prince Bismarck might have done on a similar oc- 
casion. 

James Murpny inclined an ear, and Grandpa mumbled 
huskily: 

“That driver back there has a derby hat on.” 

James Murphy started as if shot, agd, glancing along 
the line of hacks, extended his long arm and bawled: 

“Here, there, you monkey-faced Sheeney, what the 
have you got that hat on for? Go back to the barn for your 
tile. These people are paying for silk hats.” 

“There weren't none left,” yelled the driver. 

“Well, get down here, then, and buy one at Cohen’s in 
there. These people are paying for silk hats.” 

He turned to the crowd with a smiling countenance and 
opened the door of the first hack, for the first of the mourners 
had appeared. As Mrs. Ringler brushed past the garbage can 
standing by the door, a cabbage leaf was caught by the dress. 
it was removed by the deft fingers of Mr. Murphy as he 
helped the lady in with an air of mingled commiseration and 
gallantry. After her came Mr. Ringler and Augustus, 

For some time there had been no romance in the scene 
for Louis Pologgi. The name of Ringler drumming in his 








ears, the thousands of faces turned in wondering admiration 
toward the home of his enemy, had changed his accessible 
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soul from a heavenly vista, where visions walked into a heli 
of rage and envy. His acrobatic face was screwed into lines 
of eager resentment. When Augustus appeared, dressed in 
a new suit of black, a black derby fixed trimly on his cropped 
curls, his head erect, his chest thrown out, his legs moving 
with imposing stiffness, Louis felt for his brick. A moment 
later he shuddered at the certain consequences of the act he 
had intended. 


The floral carriage and the hearse moved slowly down 
the street. One by one the carriages rolled up anda stopped. 
The doors were opened and slammed shut with quick pre- 
cision. Some of the hacks were passed on with but a single 
passenger, for thirty had been ordered, and Mr. Murphy 
feared there were not mourners enough to fill them. At the 
last there were a few unprovided for, but this possibility had 
been also considered. They would be picked up as the pr¢- 
cession came past again. The carriages, when they left the 
saloon, were driven around the block and formed in line on 
Park street. The final parade, as it turned the corner and 
moved slowly through Baxter street, was all that a proud 
man could have asked for. A great sigh of satisfaction swept 
the block like a breath of wind. For more than five minutes 
there was scarcely a sound but the roll of wheels and tae 
clatter of horses’ feet.” 
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RIGHT OF CHILD AGAINST PARENT.—A minor child 
is held, in Roller v. Roller (Wash.) 68 L. R. A. 893, to have no 
right of action against her father to recover damages for rape 
committed by him upon her. 

“ * * 

RIGHT TO LICENSE TO PRACTICE.—The right to re- 
quire a license to own, run, or manage a dental office, to be 
granted after examination as to fitness, is denied in State v. 
Brown (Wash.) 68 L. R, A. 889, where there is no intention 
of engaging in the actual practice of dentistry. 

* * . 

CONSTITUTIONAL LAW.—A statute defining the prac- 
tice of medicine so ag to include every method of treating 
disease when done for gain, and requiring practitioners to 
obtain a license from a board composed exclusively of doctors 
of medicine, is held, in Territory v. Newman (N. M.) 668 L. 


R. A. 783, not to be unconstitutional as class legislation. 
+ * a 





RESULTING TRUSTS.—A resulting trust enforceable in | 


equity is held, in Avery v. Stewart (N. C.) 68 L. R. A. 776, to 
arise where one person, at another’s request, takes the title 
to real estate under an express agreement to hold it for, and 
convey it to, the latter upon the repayment of the purchase 
money, 

“ @ ” 

CARRIER AND PASSENGER—NEGLIGENCE.—A street 
car company which stops its cars for the purpose of receiving 
passengers is held, in Normile v. Wheeling Traction Co. (W. 
Va.) 68 L. R. A. 901, to be charged with the highest degree 
of care to see that all passengers lawfully entering its cars 
get to a place of safety thereon before starting the cars. 

* . 7 

INSURABLE INTERBEST.—The right of a carriage maker 
having in his possession a carriage belonging to a customer 
for repair and sale on the customer’s account to insure the 
customer’s interest therein by a policy taken in his own name 
is sustained in Johnston v. Charles Abresch Co. (Wis.) 68 
L. R. A. 934. 

> * « 

RESCINDING CONTRACT—MISTAKE.—That a contract 
of sale of land in gross may be rescinded on the ground of a 
mutual and innocent mistake as to the quantity of land in the 
tract sold, resulting in a large excess or deficiency, no other 
ground for relief being shown, is denied in Newman v. Kay 
(W. Va.) 68 L. R. A. 908. 

+” * ca 

CRIMINAL LAW—BOYCOTT.—tThat it is not criminal 
for a labor union to publish a statement that a merchant is 
unfair, and that its members will not work material sold by 
him, for the purpose of inducing the public to refrain from 
purchasing material from him for fear of incurring the il! 
will of the union, ig held in State v. Van Pelt (N. C.) 68 L. R. 
A. 760. 

” o 7 

MALICIOUS PROSECUTION.—Advice of a public prose- 
cutor that a statutory offense has been committed, based upon 
a fair and full disclosure of the facts, is held, in Cooper v. 
Flemming (Tenn.) 68 L. R. A. 849, to protect the prosecuting 
Witness from an action for malicious prosecution, although it 
is based upon an erroneous construction of the statute. 








NEGLIGENCE.—That a railroad company may be found 
negligent in running a heavy freight train up grade at double 
its schedule speed when no necessity is shown therefor, and 
where, by reason of dryness of the season, and heavy wind, 
and proximity of inflammable buildings, there is great danger 
of setting fire to buildings, is declared in Norfolk & W. R. 
Co. v. Fritts (Va.) 68 L. R. iA. 864. 

* « 


RESERVATION OF RIGHT OF WAY.—An exception of 
a right of way, which will inure to the benefit of the heirs and 
assigns of the grantor, is held, in Dee v. King (Vt.) 68 L. R. 
A. 860, to be created by a clause in a deed of a strip of land 
“reserving the privilege of a pass . in my usual place 
of crossing,” where the pass was used to reach other land 
of the grantor difficult of access by any other route. 

. * s 


LICENSE—REVOCABILITY.—A telegraph company 
which has executed a written license to construct its line 
along a railroad right of way, by the expenditure of money in 
the construction of the line, is held, in Western U. Teleg. 
Co. v. Pennsylvania Co. (C. C. A. 3d C.) 68 L. R. A. 968, to 
have acquired an interest in the realty, so that the license 
has become non-revocable. 

. al * 


STATUTE OF LIMITATIONS.—The running of the 
statute of limitations against a right of action by a corpora- 
tion to recover fraudulent profits made by its promoters is 
held, in Pietsch v. Milbrath (Wis.) 68 L. R. A. 945, not to be 
prevented by the fact that they are in control of the corpora- 
tion, so as to prevent anyone from obtaining knowledge of the 
facts. 

* € a 

LIABILITY OF MASTER—BJECTION OF PASSEN- 
GERS.—The liability of a master for injuries caused by a 
brakeman who wantonly and wilfully kicks a trespasser from 
a rhoving ear is sustained in Dixon v. Northern Pacific R. Co. 
(Wash.) 68 L. R. A. 895, unless entire absence of authority of 
brakemen to eject trespassers is shown. 

. > . 

EQUITY—LIEN ON PROPERTY OF MINOR.—That 
equity will refuse to impose a lien upon the property of a 
minor in favor of one who advances money at his request to 
redeem the property from a mortgage sale, is held in Burton 
y. Anthony (Ore.) 68 L. R. A. 826, notwithstanding his agree- 
ment that the claim shall be secured by a lien on the property. 

* * « 

BARRING DOWER.—The dower right of a married 
woman is held, in Lewis v. Apperson (V&.) 68 L. R. A. 867, not 
to be barred by a deed signed by herself and a court com- 
missioner, conveying her husband’s real estate, to which 
he is not a party, under a statute providing for the barring 
of such right “when a husband and his wife’ have signed 
a writing purporting to convey his real estate. 

* « « 

RESCINDING CONTRACT—FAILURE TO PAY.—Fail- 
ure to make payment for articles delivered under a contract 
for the manufacture of articles, during a series of years, to 
be delivered in instalments when ordered, and to be paid for 
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as delivered, is held, in Ross Meehan Foundry Co. v. Royer 
Wheel Co. (Tenn.) 68 L. R. A. 829, to entitle the manufacturer 
to declare the contract rescinded, and decline to make further 


deliveries under it. 
- . . 


CORPORATIONS—CHALLENGING OAPACITY OF.— 
The right of an individual to challenge the corporate capacity 
of a foreign corporation as a defense to its right to recover is 
sustained in Myatt v. Ponca City Land & I. Co. (Okla.) 68 
L. R. A. 810, where, in an action between him and the corpora- 
tion, the latter attempts to acquire title to property vested 
in such individual. 

> + * 

CONSTITUTIONAL LAW.—A statute making employees 
having charge of others superior servants, not only as to 
them, but as to subordinate employees in other departments 
of the service, but permitting the doctrine of fellow servants 
to be applied as between superior servants generally, is held, 
in Kane v. Brie R. Co. (C. C. A. 6th C.) 68 L. R. A. 788, not 
to deny any employee the equal protection of the laws. 

a * ~*~ 


MINING LAW.—A relocation of a mining claim is held, 
in Wilson v. Freeman (Mont.) 68 L. R. A. 833, to be absolutely 
void, where the declaratory statement does not show compli- 
ance with the statutory requirement that a new discovery 
shaft shall be sunk, or that the old one shall be deepened 
ten feet. The question of relocation of mining claim as 
abandoned or forfeited is the subject of a note to this case. 

- a * 


CRIMINAL LAW—BURGLARY.—Raising a window part- 
ly open so as to create an aperture sufficient to admit of en- 
trance into a building, which is subsequently effected through 
the opening, is held, in Claiborne v. State (Tenn.) 68 L. R. A. 
859, to be a sufficient breaking to come within the statute 
defining burglary as the “breaking and entering into a mansion 
house by night with intent to commit a felony.” 

- * . 


EQUITY—RECEIVERSHIP.—That equity will not ap- 
point a receiver to take charge of the assets of a mining cor- 
poration at the suit of one who has brought an action for 
damages against it on the ground that it is exhausting the 
mines and turning the proceeds into dividends, which it pays 
out to stockholders for the purpose of defeating a recovery 
on plaintiff's claim, is held in Slover v. Coal Creek Coal Co. 


(Tenn.) 68 L. R. A. 852. 
8. te 


RECITAL OF CONSIDERATION AS CONTRACTUAL.— 
For the purpose of determining which clause of the statute 
of limitations is applicable, it is held, in Fowlkes v. Lea 
(Miss.) 68 L. R. A. 925, that a recital of the consideration in 
a conveyance of real estate creates a contract in writing, al- 
though the vendee makes no express promise to pay. The 
question of recital of money consideration in a deed as con- 
tractual is considered in a note to this case. 

ca * a 

LATERAL SUPPORT.—A landowner is held, in Kansas 
City N. W. R. Co. v. Schwake (Kan.) 68 L. R. A. 673, to 
have no right to recover damages for injury to lateral sup- 
port of his property until the earth is so much disturbed that 
it slides or falls, since the actionable wrong for impairment 
to lateral support is not the excavation, but the act of allow- 
ing the land to fall. An elaborate note to this case reviews 
all the other authorities on liability for removal of lateral or 
subjacent support of land in its natural condition. 

. ~ o 

COLLISION—BURDEN OF PROOF.—A passenger on a 
street car, injured by its collision with a wagon at a street 
crossing, is held, in Black v. Boston Elevated R. Co. (Mass.) 
68 L. R. A. 799, to have no right to recover from the street 








car company for his injuries, although he was in the exercise 
of due care, if the evidence tends to show that the collision 
was due to the negligence of the person in charge of the 
wagon. A note to this case discusses the question of pre- 
sumption and burden of proof on question of carrier’s negli- 
gence when passenger, in the exercise of due care, is injured 
by collision with vehicle under control of third person. 

o + o 


WAIVER OF JUNIOR LIEN BY NEGLECT TO ASSIST 
IN FORECLOSURE.—A mortgagee of land who holds an in- 
vaiid tax certificate of purchase under an attempted sale for 
taxes assessed against the land after the execution of the 
mortgage, when there was personal property from which the 
tax might have been collected, si held, in Dixon v. Eikenber- 
ry (ind.) 68 L. R. A. 323, to lose his right to enforce his 
claim for the taxes. which the certificate represents, against 
the purchaser at the foreclosure sale, if he forecloses his 
mortgage without setting up the claim. The question of 
waiver of junior lien by failure to assert it in foreclosure 
proceedings is considered in a note to this case. 

e om 


WILLS.—A devise to certain persons named, “and to 
their heirs and assigns forever,” is held, in Gannon vy. Al- 
bright (Mio.) 67 L. R. A. 97, not to be cut down, either ex- 
pressly cr by implication, from a fee simple to a fee tail 
by a subsequent declaration that, if either should die without 
“issue,” his share should go over to others. 


A codicil directing trustees, who, under the will, are to 
hold the residue of the estate during the lifetime of the 
testator’s youngest two children, paying annuities to all the 
children during their lives, and dividing the property at their 
termination, to hold the share of another child during her 
lifetime upon the happening of certain contingency, paying 
her an annuity during her life, and dividing the principal 
among her children at‘her death, is held, in Herzog v. Title 
Guarantee & Trust Co. (N. Y.) 67 L. R. A. 146, to be void 
as suspending the period of alienation beyond two lives in 
being at the testator’s death. 


The marriage of a testator, whether or not it is followed 
by the birth of a child, is held, in Re Teopfer (N. M.) 67 L. 
R. A. 815, to revoke an antenuptial will. 
* e 


INSURANCE.—A forfeiture of insurance for failure to 
keep and produce books is held, in American Cent. Ins. Co. 
v. Nunn (Tex.) 68 L. R. A. 83, not to be waived by an exami- 
nation of the insured under oath, with knowledge of loss, 
which puts him to some expense, where the policy expressly 
provides that the insured shall submit to examination under 
oath, and that the company shall not be held to have waived 
any forfeiture under the policy by an examination so pro- 
vided for. 

The sending of the renewal receipts by an insurance com- 
pany upon receiving a bank draft to its order for the premi- 
um, which is sent according to its directions, after inquiry 
as to remittance by the insured, is held, in MacMahon v. 
United States Life Ins. Co. (C. C. A. Bth C.) 68 L. R. A. 
87, to constitute a renewal of the insurance for another period, 
which cannot be repudiated by the insurer upon the dishonor 
of the draft because of failure of the drawer after the draft 
has been received by it. 

Getting shingle bolts to the mill, selling and shipping 
shingles therefrom, and placing some shingles in the dry 
kiln without turning on the steam, are held, in Brehm Lumber 
Co. v. Svea Ins. Co. (Wash.) 68 L. R. A. 109, not to be an 
operation of the mill when the machinery is stopped, so as to 
prevent the operation of a clause in an insurance policy 
making it void if the property is shut down or idle for more 
than thirty days without permission. 
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ENFORCING CHINESE EXCLUSION LAW. 


It should be a simple matter to so enforce the law ex- 
cluding Chinese laborers from the United States as not to 
give reasonable ground for offense to commercial or othe, 


classes of Chinese entitled to admission. But yet it is to be | 


remembered that formerly many Chinese contrived to get 
into this country by means of fraudulent certificates, and so it 
is necessary to use great care to secure enforcement of the 
law. It used to be worth about $600 a head to get Chinese 
into the United States by hook or by crook, and there was a 
complete organization in San Francisco and Hong Kong to 
carry on the business. 

In San Francisco, where such facts are well understood, 
it is not surprising that at times the immigration officers 
may be a little too strict or sereve in their rulings with re- 
gard to the admission of Mongolians, but those comers whose 
appearance indicates that they are not of the coolie class 
should be treated with consideration and courtesy and given 
the benefit of the doubt. 

There is such a thing as overdoing exclusion, And when- 
ever any mistake is made, so as to give rise to a just cause 
of complaint on the part of the Chinese Government, inter- 
national friction is created at Washington, with the result that 
strong Eastern sentiment against exclusion is encouraged. 
It is much better to allow a few Chinese of doubtful classifica- 
tion to come into the country than by undue strictness stir 
up such an agitation in the East as might imperil tne con- 
tinuance of the present Exclusion law.—Sacramento (Cal.) 
“Bee,” 

* * oa 


THE LIABILITY OF LAWYERS. 


Consul-General Guenther says the German lawyers are 
liable in damages to their clients for evil results consequent 
upon misleading advice. He writes that the Supreme Court 
of Germany has recently rendered a decision that an attorney 


at law is liable to his client to the full extent for carelessly | 


giving incorrect advice. The court held that the attorney 
who, for pay, gives his client in legal matters advice as to 
certain conduct and procedure is liable for the legal conse- 
quences suffered by the client in acting thereon, provided that 
such advice is not only faulty, but has been proven to have 
been given carelessly. Through the expressly stated or tacit 
offer of remuneration for information and advice concerning a 
question, an attorney tacitly assumes the position of debtor 
of the client, which obliges him to be careful in giving advice, 
and he is, therefore, liable for its consequences’ if he has 
failed through carelessness. 

Such a law might, of course, be well enough and a neces- 





























4ty in Germany, but who ever heard of an American lawyer 
giving wrong advice? He doesn’t have to look it up, he has 
it at tongue’s end at any time of day or night. If the law 
doesn’t agree with his advice it’s the law’s fault, that’s all. 
Then, too, the flexibility of the American law is a marvel to 
effete Europe. It’s capability of being twisted to fit any old 
advice is beyond the comprehension of old world practition- 
ers. Let them go on making laws to control their lawyers, 
but over here the lawyers make laws to suit themselves, for 


Americans have the habit of making them the law makers.— 
Lewiston (Me.) “Journal.” 
7 . o 


OVER LEGISLATION. 


There is on the part of our lawmakers generally too much 
belief in the efficacy of legislation. They appear to feel that 
they are elected for the purpose of passing laws, and that if 
they meet without giving the State or nation a liberal batch 
of them the people will feel that they have been cheated out 
of their due. 


But the fact is, the people are legislated to death. Were 
Socialism the principle of our politics we might naturally 
expect to be legislation-ridden. But the theory of our govern- 
ment has always been individualistic. For this reason the 
people have a right to cry out against an unwarrantable inter- 
ference with their native liberties, 


The wise man is always more concerned in the develop- 
ment of a high type of character than in anything else. But 
coercion does not produce a high type of character. That 
must come by nature or not at all. If we would influence a 
man for good we must appeal to his intellect and heart. Un- 
less we secure these, all is in vain. 


Men should be allowed to grow naturally, just as a flower 
or a tree grows. Let us suppose that we treated our plants 
as coercively as we treat one another! Does anyone dowbt 
the result? Why, our plants would stop growing. They would 
refuse to bear fruit. They would die. Now man is affected 
just as injuriously as a plant by coercion. All that is good 
in him withers and dies through a mistaken policy applied to 
him. He is stunted in his growth. He never comes to maturi- 
ty. His conscience and his intellect are dwarfed through lack 
of exercise. For coercion is based not on sweet reasonable- 
ness, nor on a healthy appeal to all that is highest and best 
in our nature. On the contrary, coercion neglects the intellect 
and conscience through the desire of establishing by the rule 
of might a status that is too often only the pet hobby of 
prigs and is never the regime of manhood and friendliness.— 
Denver (Colo.) “Republican.” 
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AN APT PHRASE. 


“Law honesty” is an apt phrase used by President Roose- 
velt in his Atlanta speech. The President, says the “Wall 
Street Journal,” defines it as that kind of honesty which con- 
sists in keeping clear of the penitentiary. Plunkitt uses 
another term to express much the same idea. Plunkitt’s 


phrase is “honest graft,” which means making money out of 
one’s political pull “without monkeying with the penal code.” 
Plunkitt seemed to be proud of “honest graft,” regarding it 
as a legitimate method of making money, but the president 
brings all the weight of his indignation to bear upon the 
type of corruption, which he terms as “law honesty.” 

It has lately been said that the weakness of the situation 
developed as a result of the recent exposure of rottenness in 
business administration is that while these evils can be ex- 
posed there is no way in this country of reaching and punish- 
ing tke evil-doers. President Roosevelt declares, however, 
that there is “in the minds of the people at large a strong 
feeling that a serious effort must be made to put a stop to the 
cynical dishonesty which has been revealed.” He believes 
that something, and he hopes a good deal, can be done by law 
to remedy this state of things, but he admits that when all 
has thus been done there will remain much which the law 
cannot touch, and which must be reached by the force of 
public opinion. 

How can public opinion reach the “law honesty” of- 
fenders? These offenders are generally rich and powerful. 
They have able attorneys to guide them. They work their 
wrongdoings under forms of law. Only rarely do they over- 
step the line which could make them liable to imprisonment. 
One of the most disgraceful episodes in American history was 
the shipbuilding scandal. It was repeatedly said at the time 
that this was exposed that the district attorney proposed ‘to 
move in the matter, and yet there has never been any crimi- 
nal action in relation thereto. It is a question whether the 
insurance scandals will result in any criminal proceedings. 
Recently the Federal Court in Chicago convicted several cor- 
poration officials of conspiracy in demanding and accepting 
rebates, and yet these men escaped with only fines, and their 
conviction is probably regarded as merely a temporarily un- 
pleasant episode. 

We return to our question, What can public opinion do? 
Well, public opinion has shown what it can do in the case of 
the Equitable Life. It has forced a reorganization of that 
company. The officials who had maladministered its affairs 
have been forced out of office. One or two of them are in 
hiding. Public opinion will doubtless force officials of other 
companies who have been guilty of similar practices to get 
out. Great as their financial power is, immense as their 
business and politica] pull, public opinion is stronger than 
they, and, though they may boast with no power on earth to 
force them out, in the end public opinion will drive them 
from power. Public opinion can do even more than this, if 
it proves true and steadfast. It can sa raise the standards 
of ethical conduct in the carrying on of business that “law 
honesty” will be held in as much disgrace as actual thievery 
and trustees who abuse their trusts will find themselves, not- 
withstanding their money and their influence, in a condition 
of social ostracism and public contempt, worse even than the 
state’s prison. But why not make this law fit new conditions 
of business so that some of these sins of commercialism which 
now escape criminal action shall be brought into company 
with thievery and forgery?—Attleboro (Mass.) “Sun.” 

* = 7 

WHAT IS MEANT BY “K. C.”—So much m'sapprehen- 

sion seems to prevail with regard to the office of a King’s 


Counsel, the title borne by the late Lord Salisbury’s younger 





son, Lord Robert Cecil, who is sailing next week for America, 
that it may be well to give a few brief notes of explanation on 
the subject. To begin with, it has nothing whatever to do 
with membership of the Privy Council, and carries with it no 
species of emolument from the Crown. It is merely a dignity 
entailing certain privileges and numerous obligations, which 
is granted to barristers who have been several years engaged 
in reputable practice—and at their demand. The origin of the 
office, which is in the gift of the Lord High Chancellor, dates 
back to the days of Charles H., when it became the practice to 
appoint certain legal court favorites as counsel to the King, 
with the right as such of pre-audience and precedence over 
their less fortunate brethren. 


The King’s Counsel, or “K. C.,” as they are styled, are 
distinguished from the ordinary barrister by the fact that 
they occupy in court a space partitioned off between the bench 
and that part of the hall where the less exalted members of 
the bar are obliged to sit, They receive three or four times 
the amount of pay accorded to lawyers who have not attained 
the eminence of a “senior,” and enjoy both official and social 
precedence, which are highly prized. Precisely in the same 
way that the King’s Counsel is debarred by etiquette and 
usage from accepting briefs entailing an appearance in any 
of the lower courts, in the same way it is impossible for a 
plaintiff or a defendant to obtain a sataisfactory hearing from 
the higher tribunals except through a King’s Counsel, who 
invariably extracts a big fee for himself, and will never un- 
dertake a case unless “briefed” with a junior, who does all the 
hard work and drudgery, working up the law and the prece- 
dents in the matter, with which he crams his senior, usually 
just before the latter appears in court. 

Moreover, there are sumptuary distinctions between the 
King’s Counsel andthe ordinary member of the bar which 
deserve attention. No member of the bar can plead before 
any of the higher courts, or even assist, without being ar- 
rayed in the prescribed costume, the chief features of which 
are a white goat hair bob wig and a black gown. In the‘case 
of the “‘junior” the gown is of stuff, or bombazine, while the 
King’s Counsel wear silk. That is the meaning of the expres- 
sion “taking s‘lk,” which is used in recording the appoint- 
ment of a lawyer to the rank of King’s Counsel. The “junior” 
is permitted to wear what clothes he likes beneath his stuff 
gown, provided the coat is dark. 

But the King’s Counsel is forced to array himself in a 
quaint and uncomfortable costume beneath his silk robe. The 
full dress which has invariably to be worn when a man is 
pleading before the House of Lords or Privy Council con- 
sists of a black cloth court coat, cut in the fashion of the 
reign of Queen Anne; black waistcoat and knee breeches, 
black silk stockings, black shoes, with gold or silver buckles; 
a full bottomed wig of white goat’s hair, falling down over 
the shoulders; lace ruffles at throat and wrist, and, above all 
this, the black gown of silk, with deep, square collar or cape, 
and long, narrow, streaming sleeves hanging from the elbows 
and almost touching the ground. On ordinary occasions a 
small bob wig is worn, and, while the Queen Anme black coat 
is retained, black trousers take the place of the knee breeches 
and silk stockings, and two cambric bands at the throat are 
substituted for the lace ruffles. 

The patent of a King’s Counsel.is always equipped with 
the Great Seal of the Realm, and on appointment he takes a 
spec‘al oath, of allegiance to the Lord Chancellor, represent- 
ing the sovereign, that when called on he will “faithfully and 
truly advise” the monarch “on any point of law” on which 
his opinion may be asked. This being the case, it is only 
natural that he should be obliged to ask and obtain the Lord 
Chancellor’s permission before accepting any brief in cases 
against the crown. 
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OUTDOOR CRIMINAL EMPLOYMENT. 


Judge Simeon E. Baldwin, professor of const tutional and 
international law at Yale University, who had been in attend- 
ance at the International Prison Congress at Buda Pest, has 
presented a report which is likely to attract attention because 


of the reputation of its author. This paper raises the ques- 


tion, “By what principles and in what manner may work be 
given to convicts in the fields or other public works in the 
open air?” 

The seriousness of this question lies in the ever present 
fact that the hand of civilized society ig inevitably against 
the criminal. He is the enemy of society, which retaliates by 
treating him as an outlaw. When he appears in public he is 
marked by his peculiar garb. If he is employer at outdoor 
labor under a private contract system, he is exposed to the 
abuse and tyranny of those who, for their own private gain, 
employ him. How to utilize him so that he may be self sup- 
porting and have healthful employment under conditions that 
will tend toward his reformation presents a perplexing 
problem in penology. It must be confessed that the numerous 
experiments wh.ch have so far been tried along this line have 
not furnished very encouraging results. 

Judge Baldwin's suggestion of an experiment along new 
lines is likely to excite discussion among philanthropists who 
are giving special attention to penology. He advocates the 
governmental purchase of large tracts of poor, idle and prac- 
tically worthless lands to which criminals should be assigned 
under sufficient guards to prevent their escape, and employed 
under humane regulations in draining, ditching, irrigating, 
clearing and cultivating such tracts and bringing them to a 
condition which will make them profitable. The advantages 
of this method, Judge Baldwin thinks, would be twofold. 
First, the criminals would be healthfully employed in a way 
that would furnish the least competition with the labor of 
free citizens. Second, it would withdraw them from public 
observation and exposure to taunts and humiliation from that 
source, 

Massachusetts, which usually leads the way in experi- 
ments of this kind, has at present a lot of its convicts em- 
ployed upon some State lands. It is possible that Judge 
Baldwin has been observing the effect of this tentative ex- 
periment in an adjoining State and that this may have fur- 


nished a practical basis for hig suggestion.—Philadelphia 
“Bulletin.” 


= * . 
FOR PURPOSES OF IDENTIFICATION. 

Over in France they are considering with all seriousness 
the proposition to compel every adult person in the republic 
to submit to have his or her measurement ascertained and 
recorded according to the celebrated Bertillion system. This 
method—which was introduced from France—has been in 
vogue in this country among the suspects and criminals for 
Some years. It is claimed that the distance between a man’s 
eyes, the length of his nose, the width of his mouth and 
Several other characteristics about his person are permanent 
for all time. A person who wishes to escape identification 
Can shave and have his hair eut. He can don a wig and false 
beard. He can paint his face and disguise himself in many 
Ways. But it is said that the modern system of measuring 
Can find the person wanted under any disguise. 

Owing to the fact that the new style of identification has 
been used so exteisively and so successfully among the sus- 
pects, the entire business has come to be looked upon as 
Something in which no law-abiding and civil citizen should 
take any great interest. But the French scientists think other- 
Wise. They say that if the records taken after the Bertillion 











methods were made of every citizen, the public safety would 
be much greater. In case a body was found floating in @ 
lake or river bearing no mark by which it could be identiged, 
if compulsory registration of bodily character stics were car- 
ried out, this unknown person could be named in nine cases 
out of ten. Every year scores of such bodies are recovered 
from the water and buried without identification. Owing to 
this fact, many serious complications result. Polic‘es held 
in left insurance companies remain unpaid. Divorces are 
refused. Debts are withheld from honest creditors, and sor- 
rows and distrations flock thickly. By looking at the propo 
sition seriously and from its practical standpoint, one can 
discover where it may be Very useful, not in criminal proceed- 
ings alone, but in many ways. There is no implication of 
criminal entanglement in the proposition. Whatever may re- 
sult from a compliance with any form of this nature can harm 
no honest man or woman. And though a majority of the 
records can never do any good or ill, now again there may 
come a case when a record will resolve grave doubts and 
forward the cause of humanity.—Bangor (Me.) “News.” 
. * & 
PROTECTION FROM BLACKMAIL. 

In London the existence of a strange association has been 
brought to light by mere chance. {It bears the name of the 
Society of Reformers, owns a clubhouse in a quiet and non- 
fashionable part of London, namely, in the New Kent road, 
and is composed entirely and exclusively of men of birth and 
breeding who have had the misfortune at once time or another 
of their life to offend against the law of the land in such a 
manner as to be brought within its clutches, and who, having 
sinned on that one and only occasion, have since endeavored 
to live down their criminal record and to obliterate entirely 
their terrible past. 


One would naturally imagine that men of th's condition, 
whose one aim in life is oblivion with regard to their ante- 
cedents, would be disposed to avoid rather than to seek the 
society and companionship of those who have suffered like 
themselves. That is true, and if they seek one another's so- 
ciety it is not for the sake of companionship, but with the 
object of protection—of protection against the blackmailer, 
who is the most cruel and relentless foe of every one who has 
any shameful secret to conceal, either concerning his own past 
or relating to that of some near and dear member of his fam- 
ily—a foe, therefore, who is particularly dangerous to men 
such as the members of the Society of Reformers. How ter- 
rible is this persecution on the part of blackmailers is shown 
by the fact that in the last twelve months the membership of 
the club has been diminished by no less than fourteen, every 
one of whom has died by his own hand, unable to bear any 
longer the hounding to which he was subjected by men who 
had become possessed of the secret of his past. 


It must be borne in mind that in Europe, as elsewhere, 
there are few great families which are not burdened with one 
or more black sheep. Sometimes the dusky member of the 
flock is constitutionally bad, but in the majority of instances 
he has merely been reckless and thoughtless, two defects in 
character which, while not serious in themselves, are likely 
to place men in such embarrassing positions that they can 
extricate themselves only by means of an infraction of the 
laws of the land. Woe betide him if he is caught, convicted 
and sentenced. It is not so much the “time” which he has 
to serve, but the persecution to which he is subjected after 
liberation by those former convicts with whom he has been 
obliged to associate while in prison. To men such as these 
he constitutes an easy prey, and they extract one sum after 
another from him under the threat of revealing to the public 


at large the fact that he had “done time.”—New York 
“Tribune.” 
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GRAFTING. 


Some of the deep thinking economists have come out with 
the theory that if grafting were called stealing in the press 


ft would soon be recognized by the grafters as more dan- 


gerous and, therefore, avoided more generally. There is a 
litfle sentiment in the makeup of the grafters. They are so 


“constituted that they would enjoy the beauty of the rose 
“Just as much if it were called the thistle, or even the cab- 


bage. Graft ng is a science, a special science, and this is the 
age of specialties and clearly appl.ed sciences. There is such 
a subtle sweetness about the methods of grafting that it per- 
vades the public like a silent and soothing sunbeam on a cold 
day. It is capable of so much subdivision and such plausible 
excuse that it permeates the most secluded places without 
arousing the horror which any other form of cr.me would. 
The clever grafter who gets in at the seat of activity and 
makes a leak in the public dams built about the finances, dis- 
tributes the little drops of consolation among the many so 
adroitly, and without arousing a suspicion of crime, that he 
continues to draw his pails full while the helpers get thei> 
dippers filled ireely and increase in admiration for the genius 
of the wise man who leads in the grafting. It becomes a 
business, and the prosperity of the boss grafter is spread 
about him with such a lavish hand that he is not a possibile 
candidate for the 1 st of mere thieves. Grafting is, therefore, 
more of a crime than stealing. It thrives in the atmosphere of 
the uppertendom with such a splendid growth that it could 
never be called stealing, because the name does not describe it. 

The doctor rises up by his activity and becomes the trust- 
ed trustee of a public institution for the relief of members of 
the commun ty who suffer. The kindly public has provided 
the hospital for the care of sufferers. The doctor has charge 
of patients who have been injured in accidents. He gains 
their confidence by treating them as a good doctor should. 
They confide in him their hopes of obtaining redress for their 
sufferings by suing the agency of their injuries. He advises 
them to sue for large amounts, and recommends an attorney 
who has a reputation of getting more out of corporations than 
other lawyers have in such cases. He helps them to remain 
in the invalid wards of the hospital as long as possible. Then 
they take his advice and see the lawyer he has recommended. 
There is a series of suits and the sufferers recover damages. 
The lawyer gets his large fees and he gives the thrifty doctor 
a per cent of the fees. 

That is grafting, grafting on the confidence of the public 
who has honored the doctor, on the corporation which is to 
blame in some degree for the accidents, but it ls not stealing 
as that crime is described in the statutes. There are thou- 
sands of other forms of grafting, and it is going on every day, 
with the connivance of so great a majority of the people that 
there is no telling where it may be expected to stop or when. 
Individual honesty practised and insisted upon by all the peo- 
ple is the only way to discourage the trade and save the 
country from the crime that is worse for the whole community 
than stealing, because it is too subtle for the laws in most 
cases.—Worcester (Mass.) “Telegram.” . 

~ ~ ” 
DIFFICULTIES ENCOUNTERED. 

The New York “Sun” favors the payment of the Presi- 
dent’s traveling expenses, in a style suitable to his dignity 
and insuring, as far as can be, not only his comfort, but his 
safety, out of the public treasury by law. Such a law, says 
the Brooklyn “Eagle,” of course, would have to be passed. 
‘The law does not permit that, and the habit of carrying com- 





panies, in taking the President throughout the country at their 
own expense, is contrary to the independence which should 
exist between the executive department and the companies 
themselves. 

The New York “Times” favors a large increase in the 
salar.es of our ambassadors and ministers, and a restriction 
of diplomatic appointments to a degree of consular appoint- 
ments, as nearly as possible entirely, to those who can pass 
civil service examinations to demonstrate their competency. 

Here are two representative newspapers to-day propos- 
ing very significant propositions. That of the New York 
“Sun” is with n the constitution and could be brought about 
by a change in the law. That of the New York “Times” would 
have to be brought about by a change of the constitution. By 
the latter instrument the President alone can nominate and 
the Senate confirm the appointment of ambassadors, minis 
ters, and consuls and the constitution cannot be changed by 
an act of Congress or by an act of the executive, limiting the 
duty or the power of the President and of the confirming 
body. 

We are far from oppos'ng these propositions, but we are 
keenly aware of the difficulty of accomplishing them. The 
“Sun’s” proposition would require legislation. Senators and 
representatives, upon whom such legislation would depend, 
receive mileage and $5,000 a year. Their salaries should be 
increased, but they are afraid to increase them. They sought 
to increase them once, and were rebuked with so much in- 
dignation that they repealed the law and covered back the 
increased pay into the Treasury. It can hardly be expected 
that congressmen who dare not increase their own emolv- 
ments will be swift to augment the pay of others. 

There is a great deal of hypocrisy and there is a great 
deal of humbug in opposing the increase of pay of congress 
men and others. But there is also a great deal of danger in 
doing it, and congressmen who have to be passed on by the 
people will not run on that danger, when it may involve their 
own mortification and their involuntary retirement from pu)- 
lic life. 

The constitutional change which the New York “Times” 
advocates would be limited to the benefit of ambassadors, mir 
isters and consuls and would require adoption by three-fourths 
of the forty-five States comprising the Union. Those States, 
or a large number of them, are controlled by a frugal, indus 
trious, economical, critical and suspicious body of voters. 
They will not change the constitution for the exclusive benefit 
of the diplomatic and congular class, and congressmen then- 
selves, by the necessary two-thirds, would not vote to send 
to the States for consideration const'tutional changes ex 
clusively for the class under consideration, 

It is just as well to look these facts in the face. What 
cannot be done would better not be attempted. What would 
only involve an unpleasant exhibition of the inability to do 
under our system what, perhaps, should be done, but cannot 
be done, would better not be attempted. Human nature, 
common sense and sound policy call for this, and while they 
do not interfere with the writing of readable editorials, they 
do render such editorials nugatory, and, in the long run, they 
do emphasize the want of touch between journalism affected 
thereby and the public action upon which journalism must 
depend for efficiency, or without it remain only “in the air.” 

What the “Sun” proposes is difficult, but constitutional. 
What the “Times” proposes would require a change in the 
constitution which could never be effected, within the limits 
the “Times” sets. If the constitution could be changed in the 
office of the “Times” the government of the universe, to saJ 
noth‘ng of the republic, could be wisely and easily improved. 
But as human nature and as human beings have to be take 
into account, the brevier page of our esteemed contemporary 
must remain more of an aspiration than anything else, in the 
respect indicated.—Attleboro (Mass.) “Sun.” 
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The policy-holder worth doing at all is worth doing 


well—The New York “World.” 
. + 7 


Perhaps it is only a coincidence that kerosene rose steadi- 
ly during the week preceding the day Mr. Rockefeller called 
the happiest of his life—The Chicago “News.” 

* « . 

3reene and Gaynor say that they expect to receive justice 

in the American courts. This explains why they have been 


so unwilling to come back.—The Atlanta “Journal.” 
* * o 


The cry now in Russia is equality for all—dukes ani 
peasants to be put on the same plane. From the stories told 
about the dukes, some of the peasants might reasonably ob- 
ject—The Baltimore “American.” 

* * © 

All Over.—First Great Financier: ‘Do you—er-ahem!-- 
think it safe to continue to conduct the affairs of the com- 
pany in this way?” Second Great Financier: “Why not? 
Haven't we just been exposed?”’—‘“‘Puck.” 

« * * 

It must make the policy-holder rather proud to discover 
that he could furnish money for such a variety of purposes.— 
The Detroit “News.” 

- + + 

A certain amount of admiration is due tthe beef trust 
for the manner in which it continues to do business after it 
has been crushed.—The Detroit “Free Press.” 

- - + 

A young man who weighs about 200 pounds and has 
muscles in proportion is apt to be joyously surprised this 
year at the ease of the college entrance-examination.—The 
Chicago “News.” 

* > . 

Mr. Rockefeller must be sorry now he engaged in so un- 
remunerative a business as selling oil, instead of organizing 
an insurance company.—The Detroit Free “Press.” 

. * ” 

THE NEW REVISION.—Not since 1873 has there been a 
Codification of federal laws or congressional enactments. 
That codification is known as the Revised Statutes, slightly 
amended and corrected in 1877; but in all the years since 
Congress has been piling up legislation in amendment or re 
peal or addition or extension of the old, until the old volume 
of statutes has become a very uncertain guide. But a federal 
commission has been at work for some time codifying the 
whole body of legislation enacted since 1873 or 1877 and har- 
monizing the old statutes with it, and the result will be 
Submitted to Congress at the coming session. An enacting 
dill will establish the commission’s work as the re-revised 








body of national law. It is said that the mew code will be 


printed in two volumes. 
* _ es 


STORIES TOLD OF MR. CHOATE.—The stories told of 
Mr. Choate are countless. Here is one of his best, a typi 
flash of his epigrammatic philosophy: 


Some one asked him who he would choose to be, if he — 


were not Joseph H. Choate. 

“Mrs. Choate’s second husband,” was the instantaneous 
reply. 

The same fine courtesy, which is characteristic of the 
man, showed in the sentence with which he began peech 
at a public dinner, when he glanced at the gallery above him 
and saw that it was full of ladies. 

“Now,” he said, “I understand the meaning of the scrip- 
tural phrase, ‘Thou madest man a little lower than the an- 
gels.”” 

Choate’s wit has been a fatal bar to his success as a party 
man asking for votes. An after-dinner speech which made 
him thousands of enemies in the lower wards was the one in 
which he defended the citizens of New York against the ac- 
cusation of having the worst government on earth. 

“It is most unfair to charge the citizens of New York 
with any complicity in this matter,” he protested. “The citi- 
zens of New York are the only persons in the city who have 
absolutely nothing to do with its government; it’s the citizens 
of foreign countries who run that.” 

This witticism brought down the house. It also brought 
down upon its author’s head the wrath of every man with a 
foreign name who was holding a place of trust or profit in the 
city government, from the Mayor then in office to the gate- 
keepers of the parks. 

On another occasion, at a New England society dinner, 
where all the great men assembled were lauding the Pilgrim 
fathers to the skies for their stern piety and rectitude of con- 
duct, Mr. Choate struck a discordant note by remarking that, 
for his part, he thought the Pilgrim mothers were the persons 
who deserved most and received least of the plaudits of pos- 
terity. 

“Por, gentlemen,” said he, “they had to endure not only 
the privations, and the climate, and the terrors of Indian war- 
fare, but the society of the Pilgrim fathers besides, who, from 
all that has been said about them here to-night, must have 
been the most insufferable prigs in the world.” 

Russell Sage will always remember the occasion when he 
was on the witness stand, answering questions in his familiar 
half. whisper, and Choate prodded him with: “Now, then, 
speak up, Mr. Sage, so that the jury can hear you. Speak as 
loud as you would, for instance, if you were driving a first- 
rate bargain on the stock exchange!” 
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IN THE RANKS.—Governor Herrick, the Ohio executive, 
was telling of a negro camp-meeting in Southern Tennessee 
the other day. 

“A negro exhorter had just made a great speech,” he 
said, “and when he got through he went down among the 
congregation and asked each one to come and jine de army 
of de Lord.” 

“One of the congregation, when this question was put to 
him, replied: 

“*T’se done joined.’ 

“Wihar’d you jine?’ asked the exhorter. 

“In de Baptist Church,’ was the answer. 

“*Why, chile,’ said the exhorter, ‘yoh ain’t in de army; 
yoh’s in de navy.’”—Philadelphia “Ledger.” 


* + » 

THE LAST RESORT.—That well known legal light of 
the State of Washington, James Hamilton Lewis, is fond of 
telling vissitudes he experienced during the days when he 
had firs hung out his shingle. 

“In Boise City, Idaho,” says Mr. Lewis, “I was once 
called upon to undertake the defence of a Texan who during 
a visit to our city had in the course of an altercation rather 
seriously dome up' one of our prominent citizens. 

“During the progress of the trial I observed that our 
Texas friend seemed not in the least worried as to the out- 
come. Things looked bad for him and I told him so. Yet 
he didn’t worry a bit. One day I said to him: 

“*My friend, you’re taking this matter a trifle too com- 
placently. I desire to impress upon you the fact that there 
is a very fair chance that you'll be jailed for this.’ 


“Whereupon, for the first time, the Texan began to 
evince signs of alarm. 


“Sap, sport,’ said he, ‘is that right?’ 

“It certainly is,’ I replied. 

“At this the Texan began to stride about the room, all 
the time pulling fiercely at his mustache. Finally he stopped 
and, bringing down his fist upon the table between us, yelled: 

“*Then, I’ve got to get a lawyer!’” 

* *~ + 

A TIMELY LAUGH.—Albert J. Beveridge, United States 
Senator from Indiana, believes that the direction of his career 
was completely changed by a careless laugh. A writer in 
“Success” quotes him as saying: 

“When I was a youth in Illinois I heard that the Con- 
gressman from our district intended to hold an examination 
to determine what young man he should appoint to West 
Point. I pitched in and studied hard for that examination, 
and found it easy when I came to take it. Most of the other 
fellows seemed to be still struggling with it when I had 
finished, and I was so confident that I had made few mistakes 
that I was in a pretty cheerful frame of mind. This is why 
I laughed when one of the strugglers asked a rather 

foolish question of the professor in charge. The latter evi- 
dently felt that tne dignity o fthe occasion had been trified 
with, for he scored one per cent against me. When the 


papers came to be corrected this loss caused me to fall one- 
fifth of one per cent below the boy who stood highest on the 
list. He is a captain in the army now, where I suppose | 
should be had it not been for that laugh. I believe in the 
power of cheerfuiness. Looking back, I am rather glad that 


“GOO-GOO EYBS” DEFINED.—Goo-goo eyes have been 
fixed in legal status. Down in Houston, Texas, a law has been 
passed against making them, and a judge of the local court 
has laid this down as a description of what a g00~-g00 eye js: 
“By the term ‘goo-goo eyes’ is meant any contortion, un. 
usual movement or any fixed unusual] attitude of the eyes, 
providing the said contortion, unusual movement or un- 
usual fixed attitude is made with the intent of attracting, 
alluring or conjuring the attention of any woman or female, 
as the said ordinance recites. It will be noted that such eyes, 
if made at an infant in arms, provided it is of the gentler sex, 
is unlawful upon the streets of the city. A stare is a ‘goo- 
goo,’ if it is committed in intent; a wink accompanied by in- 
tent is a ‘goo-goo;’ likewise the cocking of an eye, ogling, 
making wide eyes, all come within the broad sweep of the 
term ‘goo-goo,’ if accompanied by intent.” 

> * e 
GETTING RID OF AN INVENTOR.—General Nelson 
A. Miles, when head of the army, used to be continually be 
sieged by cranks with pneumatic rapid firing guns, dirigible 
war balloons, and other martial inventions. But the Gen. 
eral would weed these cranks out with admirable speed. An 
inventor, quoted in the New York “Independent,” says: 
“T sat in his office with him one day when a servant 
brought in a card. 
“‘Oh, send him in,’ said General Miles. ‘His business 
won't take more than a minute or two.’ 
“So in came a wild-eyed, long-haired man, twisting his 
soft hat nervously in both hands. 
“ General,’ he said, ‘I have here’—and he took out a smal! 
parcel—‘a bullet-proof army coat. If the Government wou!! 
adopt this—’ 
“Put it on. Put it on,’ said General Miles, and he rang 
the bell. The servant appeared as the inventor was getting 
in the coat. 

“*Jones,’ said the General, “tell the captain of the guard 
to order one of his men to load his rifle with ball and cartridge 
and—’ 

“Excuse me, General, I forgot something,’ interrupted 
the inventor, and with a hunted-look he disappeared.” 

* . « 

NEW YORK LIFE INSURANCE SALARIDS.—The 
Legislative Committee, now in session in New York City, 
discovered the following consistent table of presidential 
salaries: 

1877-’80—President, Morris Franklin, $31,250; vice-pres!- 
dent, W. H. Beers, $31,250. 

1881-'85—President, Morris Franklin, $50,000; vice-pres!- 
dent, W. H. Beers, $35,000. 

1886-'89—President, W. H. Beers, $50,000. 

1890-'91—President, W. H. Beers, $75,000. 

1892 (January to June)—President, John A, McCall, $4, 
000. 


$50,000. 
1893-95—President, John A. McCall, $50,000. 
1896-1900—President, Johm A. McCall, $75,000. 
1901-05—President, John A. McCall, $100,000. 
George W. Perkins (of J. P. Morgan & Co.), from third 
to first vice-president, received from 1893 to 1895 a yearly 





I laughed.” 


salary of $20,000; from 1896 to 1897, $25,000; in 1901, $75,00", 


1892 (July to December)—President, John A. McCall, f 
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These Works Stand Unrivalled, the only Recognized Authorities 


5th EDITION COOK ON CORPORATIONS 3 VOLS. $13.00 
THE LAW OF CORPORATIONS HAVING A CAPITAL STOCK 


By W. W. COOK 
No other work treats this subject as intelligently or in so exhaustive a manner. The fact that its sale is greater than all other 
works on the subject as well as its continued use with the highest approval by corporation lawyers everywhere is an endorse- 
ment which cannot be sustained by any other work on this branch of the law. Not only has it long been recognized as the 
authority on corporation law, but as a legal text book it occupies the foremost rank. If you have Cook you have the best. 
Three large volumes, nearly 3,500 pages. Cites nearly 30,000 cases. 


3d_EDITION FOSTER FEDERAL PRACTICE 


By ROGER FOSTER 
Containing Bankruptcy, Admiralty, Patent Cases, Foreclosure of Railway Mortgages; suits upon claims against the United 
States; Equity Pleading and Practice in the state courts; Receivers and Injunctions. The decisions during the nine years since 
the publication of the second edition of this book have made clear much that was then obscure concerning the jurisdiction of 
the circuit courts under the Judiciary Act of 1887; and of the Supreme Court and Circuit Courts of Ap under the Evarts 
Act of 1891. The entire work has been rewritten in the light of the subsequent cases and statutes, and includes new chapters 
on Practice in Bankruptcy and Admiralty. 


3d EDITION SUTHERLAND ON DAMAGES 4 VOLS. $24.00 
THE LAW OF DAMAGES AND ITS APPLICATION TO CONTRACT AND TORT 


By J. G. SUTHERLAND and J. R. BERRYMAN 
This work has occupied the foremost rank as the authoritative treatise on Damages for over twenty years. The editor has in- 
corporated into this new edition the results of the numercus adjudications on the various branches of the law of damages made 
during the eleven years since the publication of the former edition, necessitating the insertion of more than 800 pages of new 
matter. In its present form the subject is treated exhaustively in a manner not heretofore attempted by any other work. 















































DESCRIPTIVE ANNOUNCEMENTS ON REQUEST 
CALLAGHAN AND COMPANY, - - - 


—__——- 


CHICAGO 














in 1902 and since, $25,000. The society’s treasurer, Mr. Ran- 
dolph, said that Mr. Perkins’ salary was reduced—‘“at his own 
request, so to speak”—when he went to J. P. Morgan & Co. 
and ceased to take his former active part in the insurance 
company’s affairs. 

The increases of the different salaries from year to year 
were shown to be somewhat irregular, but, on the whole, were 
consistent. Mr. Randolph’s salary since 1901 was fixed at 
$30,000. 

Comment is unnecessary. Elihu Root’s salary as Secre- 
tary of State is $8,000. 

* * * 

TRAITS OF JUDGE PECKHAM.—Wheeler H. Peckham, 
who died in New York on September 27, was one of the fore- 
most jurists of the Metropolis, and a brother of Justice Rufus 
Peckham, of the United States Supreme Court. As president 
of the City Club for several years Mr. Peckham was active 
in urging municipal reforms, and it was partly through his 
influence that the Citizens’ Union had its beginning. The 
following is taken from the New York papers: 

“Mr. Peckham first came into public prominence in the 
prosecution of the Tweed ring, although some years before 
that he had gained the confidence of the New York bar. He 
was employed at first with General Barlow by the Citizens’ 
Committee of Seventy, and afterward toward the close of 
1871, he was retained by Charles O’Conor to assist in the 
prosecution of Tweed, Sweeney, Connolly and other indicted 
members of the ring. He appeared in all the proceedings, 
beginning with the bringing of the action and the obtaining 
of the orders of arrest. He received much public commenda- 
tion for the masterly way in which he handled the cases, and 
his persistence aroused favorable comment throughout the 
State. He brought about the compromise in the case of 








Woodward, besides personally appearing in the civil suits 
agianst Tweed and Sweeney. 

“None who lived in this city at the time and took an 
interest in public affairs can have forgotten the memorable 
evening of October 23, 1893, when Cooper Union was filled 
with an audience the equal of which has seldom been seen 


within its doors. The Bar Association had called the meet- 
ing to protest against Maynard, and Mr. Peckham was the prin- 
cipal speaker. Always an orator of remarkable power, he 


rose on that occasion to the highest point of eloquence. 
The enthusiasm of the audience was boundless when he 
cried out: 

‘If Maynard is elected, it will mean that elections are not 
hereafter to be decided by popular vote, ascertained in the 
manner provided by law, but by the skill of the knave and the 
fraud of the cheat, and next thereafter by the man who com- 
mands the greatest physical force.’ 

“In his last years he spoke to his intimate friends as if 
he regarded the situation in this community as almost hope- 


less. This view had perhaps something to do with his change 
ot residence, which disqualified him as a voter in this city and 
State. However, he took an interest in the Fusion campaigns 
of 1901 and 1903. What he thought of the situation this year 
could not be learned last night, as he has kept much to him- 
self during the last few months. 


“While never placed before the public in any conspicuous 
part, his practice being exclusively civil, Mr. Peckham had the 
reputation of being one of the most learned members of the 
bar. For years he was associated in a bond of closest friend- 
ship with such men as John E. Parsons, Everett P. Wheeler 
and George McCulloch Miller. His clients were mostly found 
among the large railroad corporations.” 
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Cornell University College of Law, 


dod re roeet comes lant to the of LL. B. Seven resident professors 
‘8 besides om a ne Special d depettenent of ractice. 


non-residen 
fv tee li ‘of 30,000 volumes. Other university courses open to stud of la 
without charge. For announcement, otdnen ra sa 


The College of Law, Ithaca, N. Y. 


ae VNIVERSITY OF MICHICAN. 

ARTMENT OF Law.— The next session will September 27, 190 4 

Three years’ course leading to the degree of LL. B. Grad 

zat eating to = ones oe — e. -~< tional Fu erin yom dt students 
ing to supplement work in law with studies tory an itical science. 

For announcement, giving full information, address = 


DEPARTMENT OF LAW, Ann Arbor, Mich. 














PATRIOTIC SACRIFICE.—“The man who serves on a 
érand jury sometimes makes a considerable sacrifice of his own 
interests for the public good. 

“Yes,” answered Senator Sorghum, “serving on a grand 
jury is very liable to damage your chances for standing well 
with some of the people who are running big money-making 
schemes.” > 

* . * 

THE LAWYERS’ PROSPECTS FOR 1906.—A lawyer, 
like every other professional, as well as business man, and 
much more so than many others, is the architect of his own 
fortune. Nineteen ‘hundred and six promises to be a good 
year, especially for commercial lawyers, but an attorney can- 
not be a commercial lawyer unless he has prepared himself, 
not only through study and a knowledge of the law ,but he 
must have established also commercial connections that will 
bring business to him. Commercial collections are not so 
profitable in themselves directly, as in the things to which 
they lead. I remember an instance where a lawyer was 
asked to make a mercantile report to a mercantile agency, 
and as the result of his investigation, including his interview 
with the cashier of a bank, in a city where the lawyer had 
just located in Montana, he shortly became counsel for that 
bank. Another attorney hag reported that as the result of a 
report he made to one of the largest concerns in the country 
years ago, he has been receiving their collections ever since, 
and this merely because his report was better than the 
average. The question of arranging profitable law connec- 
tions is a vital one for young lawyers especially, and this is 
the time of year when they are thinking about securing con- 
nections for 1906, but they must do more than think about it; 
older lawyers, too, are now recognizing that they must do 

something to keep up with the procession; they notice that 
the younger lawyers increase their business more rapidly be- 
cause of their more “advanced” methods. The trouble has 
been that many lawyers have squandered much money in at- 
tempts to secure representation of legal directories and mer- 
cantile agencies. As in every other line, there are a few good 
ones and many not so good. The busy lawyer has not the 
time and no lawyer has the facilities for ascertaining the 
value of representation of the various agencies and legal di- 
rectories. He could only tell by trying them. By the time 
he has tried, he has paid out so much money for those that 
are not good, that the profit on those that are good is com- 
pletely consumed in his subscriptions to the better ones. 
About eight years ago Mr. Bradford A. Bullock, who had 
several years’ experience in agency management in the West, 
and who was himself an attorney, established a business in 


Prominent Law Schools. 





The following is a list of the most prominent law schools throughout the 
ountry. Representation in this list will be accorded to law schools, ete. 





BADD DADAM a vos eer ees 
ALBANY LAW SCHOOL...... whigee cowewensones cocncescnt saeeeeeeeeesAlbany, N. Y, 
Allen University Law School.............-.++++ canned iakth «+++---Columbia, 8. 0, 
Atlanta Law School............ eae ceccccnccncoenseece cccaveces eovene Atlanta, Ga. 
Baltimore University Law School ....... eee deocee woos cesece ves: .--Baltimore, Md. 
BOSTON UNIVERSITY LAW SCHOOL............--.2--scnneceescneeee Boston, Mass, 
Buffalo Law School. ........-....+++--- cvovececanes eocceseces coopers -Buffalo, N. Y 
CHICAGO COLLEGE OF LAW..............2---eneeesee ones conpeconssd Chicago, Ill. 
per LAW Lap ey ee 
CORNELL UN RSITY no OF LAW.. 
re Law School 
HARVARD LAW SCHOOL...............------.-----s----++--00--O Mass. 
COLLEGE OF LAW...........-- 020-2 ccnnesnenneennenee meaede i. 
Ww an University Law School..............++++« deus I. 
LAW DEPARTMENT, UNIVERSITY OF VIRGINIA................ Charlottesville, Va. 
P The session begins September 15th, and continues nine months. The course 
for the B.L. degree covers two sessions. For catalogue address P. B. Baz. 
RINGER, Chairman of Faculty. , 
Law School....... woe cocccccocesectoses ceecse Louisville, K, 
New York Law School. .........00..c2.-ccseeeeeseseececees New York City, N. ¢ 
ichmond College, Law Dept..........+---++seeeenseseeecsesee ----Richmond, Va. 
SOUTHERN NORMAL UNIVERSITY, COLLEGE OF LAW........ Huntingdon, Tenn. 
=) ge '8 course to LL. B. degree. Grad pons in all parte of 
hog hm. studies free. further 
8 A. E. Boora, t, . 
UNIVERSITY EXTENSION ee By we eapasecccs coccecniidenttn bbe Chicago, Ill 
305 East Erie Street. 


LAW TAUGHT BY Mai. Pre for the Bar Bas Se ey ate. Only cor- 
respondence Law School in the United States in with a resident 
Co! the Illinois College of Law ( Les- 
= ws under the direction of Howard N. 
of the College. Credit gre _— Ses Goe Catalagus. oor work done by mail. 

Books Sequived for the first year ed 

University Law School... .......0..--sse0+ weneweceeeee eens 

Bt. Laule Law Sohesl..ccccccedecccsccecccccccs cocccccocsccteoseses St. 


ee ee 


Winserain Unive University iuaw Bokes! Lanasbabeceecococcenscocessotened Madison, 
YALE UNIVERSITY LAW SCHOOL pilinidandntadiedmenenomantnnenia 


PATENT ATTORNEYS. 


~——oeneanneeneeneeeeeanesaseeee 














ILLINOIS. 


CHICAGO (Cook Co.)—CHARLES wanes BROWN, 79 a St. a 
counsel attorneys in patent causes. 
conveniences for taking depositions. 


(o) A T E ia | T Ss HUBERT £. pask, Consulting Expert 
629 F St., N. W., Washington, D. C. 

Patent applications handled for Non-Resident General Practice Attor- 

neys. Bankers: 2d National Bank. Member Patent Law Association. 








the St. Paul Building, New York, in which he would act as 
the personal representative of lawyers in other cities, advis- 
ing them with reference to their agency and legal directory 
connections and making desirable contracts for them. He 
also solicits business for attorneys in failures and impending 
failures that they report og which he may otherwise learn. 
Contracts for his services create a sort of partnership be 
tween his office and the various lawyers he represents. His 
title is “Business Attorney to Attorneys-at-Law.” When he 
first began the work some people referred to it as “Bullock's 
scheme.” Any new undertaking is a scheme to the extent that 
there is no rule of experience by which to measure it. People 
who now know, and they are among the most successful law- 
yers in the country, refer to the work now as “Bullock's 
Business,” and many lawyers throughout the United States who 
are successful attribute their success in a large degree (0 
Mr. Bullock’s work and recommendations. He represents but 
one lawyer or firm in one city. He has never undertaken to 
represent many; has added a few each year and his business 
has had a normal growth and continues to grow. We have 
seen his office grow from a small one to one of considerable 
size with additional assistants, and from all we know of his 
work we are pleased to suggest that attorneys who are think 
ing about establishing connections for 1906, should “ask Bul 





lock about it.” 
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~ LIST OF ATTORNEYS 


{N UNITED STATES, CANADA & EUROPE. 


founded, will be accord 
complaints will be AX ond 
When sending business to attorneys 
| always — THE 97 a Awren. 
es are named thesis (), 
seats are indicated by a aie tiie 
@ Representation in this list wil be given 
accredited attorneys on tavorable terms. 


i 
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ALABAMA, 
Athens* (Limestone) ........... cesses. W. R. Walker 
Bessemer (Jefferson) ...........-cecscenees J. A. Estes 


Birmingham* (Jefferson) 

HUGH C. CRANE, 205 Title Guarantee Building 
Collections, depositions yoy 4 Refer- 
ences: Traders’ National Bank, ingham; 
Commercial Lawyers’ Association, St —s 
Beagots & Ryall, New York. 

Carbon Hill (Walker) 
Columbia (Henry 


BURKE & SMITH. 
Company. 





>, oon 
Monroeville’ (Monroe).........-..Hibbard & 
} oe to Monroe County Bank, 


Livlgeion (Sumter) cequcesdoecss J. We 
© Gigabeat). cocanecessoonge Reuben Chapman 
— * (Mobile) Vaughan & Gaillard 


Barnett 
Monroeville and 





ecesevescsoaseil A. C. Davidson. Jr. 
ALASKA, 
SUNDA cintictinandacuccencasavsusal -Malony & Foote 
ARIZONA, 
Mesa City (Maricopa)............. oe-s-Goo W. W 
Phoenix* (Marioopa)........cceecscees+s+ E. W. Le 
Prescott* (Yai ) E. Morrison 
by, ( ; ) «++. B.A. 2 Uyten 
Tucson* (Pima).......--.«-----.. <a My 








ARKANSAS. 

te (Pulaski) “Eaa oeneessanae os eeeeWm. J. Duval 
Ashdown, (Little River) ......77"" Wend t Pecurkena 
A ita* (Woodruff) M. Cari-Lee 

ers to Bank 
Bee (Ben ocnoe a, Manat 
Glarkarhies Joma aaa E Cravens 
Dan Se enites aonecmant cousencbied . 
Des Aro* Oeste , Basdirtrpicelvc a 
Eldorado* (Union)............_ ++e2e- Jesse B, Mocre 


odinaiaal ee 
‘ A. 


RA 












H ) oj teansinet 

Hot Springs” (Garland)................. C. 

Jonesboro (Craighead) ...... FRIERSON & FRIERLON 
Refer to Johnson, Berger & Co, and Chapman & 
Dewey Lumber Co. = 

Lewisville ( ).............8end to Texarkana 

Little Rock’ a .. Pugh & Wiley 

Lonoke* (Lonoke) ..................---0-+0+ Geo. Sibly 

Mons (Polk) mun Gittech & Alley 

ME ME Pesbecssabeneccecce. cocces 

Osceola (M idenh consadesscccecelle UN 
Refers to Lee, Wilson & Co., Wilson, Ark. 

ee ---------------- te 

Paragould* (Greene)..................... Jason Ligh 

Perryville* (Perry)............--.......- Jas. A. Vance 

Pine Biaif (Sefterson) Ediidss weecee Crawford & Hudson 

Ruasellville* (Pope)......................Davis & Sop 

Searcy* (White). .............-.--....Jas. L. Graham 

Texarkana* (Miller)....... .. FRANK S. QUINN 


to Texarkana Trust Co. 

Van Buren* (Crawford) ..................K. B. Peirce 

Walnut Ridge* ‘Lawrence).............W &. Beloate 

Warren* (Bradley)........ .... Goodwin & Abernathy 

Refer to Warren Bank and Merchants & Plant- 
ers’ Bank, both of this place. 


CALIFORNIA. 


( jucee 

Los i (Los Te 

GE a . Laughlin a ee 
atten! to commercia! law, 

law and collections, probate law and all busi- 

ness of non-residents receive prompt and care- 

ful attention; depositions taken. Refers to 


Commercial National Bank of Loe Angeles. 


DANIEL M. HAMMACK, 722, 723 and 724 Trust Bldg. 
Estates and titles a special'y. Refers 
Los Angeles National Bank. 

WORKS, LEE & WORKS, Suite #20 H. W. Hellman 
Bidg. (John D. Works, late Associate Justice 

Court of California. Bradner W. 
Lee, Lewis 8. Works). Attorneys for National 
Bank of California; California King Gold 
Mines Co., New York; American Soda Foun- 
tain Co., Boston, &o. 


Modesto* (Stanisianus).....................P. 3. Hasep 

Monterey (Mon ).20s++------..... Silas W. Mack 
Refers to First National Bank. 

* (Alameda).................John R. Glascock 





Santa Crus* (Santa Cras)...... EL. Williams 

Santa Monica (Los Angeies) -.....George H. Hutton 
Refers to Bank of ta Monica. 

Santa Rosa* (Sonoma)...... .........John ry Dota 

Stockton* (San Joaquin)............. — 4 

Ukiah Se eersncgecee= srccecoes W- G. Poage 
General practice, probate and collections. Refers 
to Bank of Ukiah 

Watsonville (Santa Crasz).......... Holbrook & Maher 


Refer to the Bank of Watsonville. 
Woodland* (Yolo).....................A. M. De Hurst 


COLORADO. 

Amethyst (Mimeral) ................. Albert u. Moses 

Aspen" (Pitkin)........ queesccccocasence H. C. Rogers 

Colorado (El Paso)........ LUCIUS H. ROUSE 

ea Refers to Exchange National Bank 

and Colorado Savings Bank of Colorado 
Springs. 

Creek (El Paso)..............- B. W. Coleman 

* (Delta)..... aihestéesaes ccennas Milard Fairlamb 

Denver* (Denver) .............-.«.- EWING ROBINSON 





La nacesess+-+a++-- Richard 
Y Roe Sioa. Mgr. Graden Fee 





Greeley* v. 4,5 Fee 
Lake City* & a ~~ jeune vwae-e-@. D. Bar 
eo FS aaiamamanee “22 William HL Nash 
Refers Montrose National Bani and any County 
Mosoa (Castilla) ........2.2...--.00+ .-H. C. Hiteheock 


HARTFORD* (Hartford) 
JOHN J. DWYER. Refers to Connecticut Trust 
Safe Deposit Co., Hartford, Conn. 





<eeeeeeees. Warner & 
London)........ esecce Wallace 8 Allis 
Charles Phelps 





tic 
Wirdaor Lor by 7 W Johnson 
Winsted (Litchfield)........... GEORGE A. SANFORD 
Refers to Hurlbut Natignal Bank. 
DELAWARE, 





Soe 





Mid ow Castle)............ ---W. F. Causey 
Wilmington* (New Castle) 
Wilmington* (New Castle)............... G. T. Brows 


DISTRICT OF COLUMBIA. 


BERRY & Mi Colorado Bldg, 14 & G st., N. W, 
iW Vv. 7 8. Minor). Re- 
fer to American « Co., the Amert- 


344 D at., N. W —Commereial, 
estate and co law, ‘ts and claims. 
Refers to Secoed National’ Bank a U. 8. Hi 
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FLORIDA. 








GEORGIA. 
Adrian (Emanuel) ................Send to Swainsboro 





Albany” (Dougherty) ...D. H. Pope & Son 
Americus (Sumter) .. ----C. R. W + ster 
Ashburn (Worth) ........- ..---+-----«+ J. A. Comer 
Refers toJ .S. and W.A.Murray, Ashburn. 
Athens” (Clarke). ... McWhorter, Strickland & Green 
Atianta* (Fulton)..........-........ ‘oore & Hy 

A * (Richmond) ............... HENRY S. JONE 
842 Broad street. Refers to L.C. Hayne, president 
a of Augusta; Planters’ Loan & 
Bainbridge” (Decatur) ............ A. L. Hawes & Son 
Blakely* ~~“ stanencabudienee WALTER G. PARK 
ers to of Blakely and First National 


Idano Felis (Black f000)..-.--eonervovee:B. eae 
lola dates... ee 
Malad ; . D. 
P ben 
| tee 4. 
ee - 
Refers to W ies 
Weiser* (Washington)................-..- J.W. Ayers 


ILLINOIS. 








i 


A for First National Bank. 
py Faller ap ad oe 
‘oomington Calvin Rayburn 
( paign) -8end to Champaign 
(Alexander) : 


Zp 





i, 
Fee 
rif 


' 
; 
| 
: 
i 








Robinson (Crawford) ..........-«0««+.-.---B. 8. Stile 
eg ty 5 ee 5 of McEvoy 
Rock ABESICE -.E. : Parmenter 





INDIANA. 


Anderson* (Madison) ..............J. BR. Thornburgh 


Emmet A. Bratton 












Columbus (Muskogee)........ -.-.-.-- A. E, Thornton 

Cordele (Dooly) ....--..00-- --«000+e00--- J. G. JONES 
Refers to National Bank and United States 
Fidelity & Guarantee Co., s 





Eatonton (Pu' . B. 
Elberton* (Elbert) .................-..-.- Z.B 
eg whey CREW IMD. 5220500 .-scccese DREW W. PAULK 
fers to the First National Bank and the Ex- 
change Bank. 


. 








J Wai : O. F. 
von haters to Merchani & Farmers’ 
Grange" (Troup) 


ee ee Coenen emer eennee 








© Siendndamaneenl 
Dea ceccosccsossecs 
Valdosta* (Lowndes)............--.-c«««« D. B. Small 
w mange Bank of Valdosta. “ 
ry en ee Toomer & Reynolds 
Refer to Bank , ie mee 
Waynesboro” (Barke).......-.-<.--- Seaborn H. Jones 
IDAHO. 
Boise Cit * (Ada).............-+0«<--Charles F. Neal 
Celdwell* C nyon)..... wonee encvosvcnaliic Ma 


nyon) -H. 
ChalYe* (Custer, ........cc0«-cu+sse0eeks BH. Johnston 











Pana (Christian)............-B. A. 
Paris* onnceeersenses-Be L. & G. 
Paxton* 
Pekin* eocccecccecccccscccses 


Rahn & 
Philo (Champaign)... ST Biad te taapags 


ped linea 


eccecsncceccesees> eoncee- O, H. 

















Heston! (Ghesipiga) =~ -----—- thomas 5. Both 





Ridgway = e+eeeseeesPhillips & Rittenhouse 








) .. seneecccececeres see & 


Evansviile* ba ga ere CHARLES L. WEDDING 
Refers to the Old N: Bank. 
Fairmount (Grant) 





hate Willard B. Van Horne 
iana Harbor State Bank. 


Manon 
JOHN W. KERN, Suite 835 State Life Bldg. 
Refers to Fletcher National Bank. 


outh 




















é ts. 

(Ot Joeoph) Handley a Byler Both Bent 

Goes. --- : “Frei » Bedford 

Mount Vernon’ (Poesy) ra) * William Se Londen 

Muneie* (Delaware)........ .. ..... & Long 

deny a emamatpene es “ye 

al (Floyd sesnaennsates mee yy. an 

New Paris (Eikhart)...... ere to Goshen 
Peru* 
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as = secceesecesslta W. Yeoman 
( os ccoccncs Hasunte Ss 
ee Wayne) E. Kirkman 
eee Kramer, Heuring & May 
o ( ) +++ eecee-Elwood Hunt 
Gheiby ville” ae Love & McDamel 


Carlos 
Refers to, Martin County Bank or any county 


South Bend™ (St. Joseph .n-naeccssccsiee A. E 
guilivan* (Sullivan) ..... osesees 
Commercial law 


err) Plymontb 


abash).....0sc0nes oomanrig c 


bl ervey ye rt (Daviess) 
saccecsceces- Nye & Nye 


INDIAN TERRITORY. 


Ardmore (Pickins).. .Herbert, Walker & Cannon 
Refer to City National Bank of Ardmore. 
Bokchita (Choctaw Nation) .. 


--««e-George P.J 1, 
Bank. . 


ihefor to The City Bank and Boone Co. Ban 
Bristow (Creek Natium) 
Broken Arrow (Western Dist.) 
Caddo (Choctaw Nation) 
Catoosa (Western District) 
Chickasha* (Pickins) 
Coweta (Creek Nation) .... 
Dawson (Western District) 


BaeSssserewr S982 Se eSeeererrerer” 


Reters to Nowata National Bani 
Okmulgee (Creek Nation 
Poteau (Central District). 

Refers to the National Bank 
Porter (Creek Nation) 


Red Fork Coen Eee 


Send to Sapul 
abst lp e ROSSER 
of Potean. 


Sulphur (District 21) 
Reters to First Nat'l Bank and First State 
Tahiequah* Case bewpaned 


Tulsa (Western Di-trict 
Refers to First Nentonal ienk. 
Cherokee Nation) 
Refers to First Nat'l Bank of Vinita 
& Planters’ Reteaiinn. Aen 
Wagoner (Creek Nation) .. 
Refers to Bank of Wagoner. 


<.. N. J. GUBSER 


Bisbee #2 Basbesc’ Fess 


eee cavacelamniel Eiler 


eacescoeseoneeneoel Albert J: 
an Buren)..........-- Sena 
eueesendnsouuad --..Send to Humboldt 





DEACON & GOOD. ore 
tention gm to insur 


hte 
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4 
E 


i 


i 








a 


i 


wey (Scott)... Ira R. 
Dayton (Webster) Ditistidnseccéeannet! SH 
Denton met _.J. P. Conner 








Des Moines“ (Polk..............+...... “Guy R. Carson 
Dubay ue (Dubuque) 
LYON & LYON ae & Make ote Refer to First 
and U. S. Maprese Oo. a an ~~ 
3 an 
or he Ht. B. Cladiim Co., 
NewYork; Carson, Perre, Beott & Ga. 
Duncombe (Webster).............. d to Fors 
ma On weighid..... ee = 
_— ‘ove ( — — Flynn 
Refers to Security Savings ‘Bank : 
Gidera* (Bardim)..................-..- Ward & 
Refer to First Nat'l Bank and Hardin Co. 
Elkader* (Clayton) ....................W. A. Preston 
i | Hametabarg” Alto 
A. b 
Fairfield* (Jefferson) ......... .&. R. Smith 
F t City (Winnebage ri G. Hi. Belebebon 
‘ores r) $ +. H. 
a, ee & Farrell 
Fort * (Lee) ........ Wateon & Weber 


Garner ( Hancock) 
Giaexow ( (Jefferson)..................Send to Fairfield 
Glen wood* (Mills)... .00.0+-s00+++------S 













Fred. A. 
T. 
«aa-eeeeeeO. OC. Brown 
Iowa City* (Johnson)..............-.....J. @. Marner 
lowa (Hardin) ..............Funk & Hutchinson 
Jefterson* (Greene) ..,.......-...-.--..--T. A. Mugan 
Keokuk® (Le6).. ..<-.<<<cese-0-<00--- W.D. Patterson 
Dace aasenassse. &. O. Sohmacn 
Lake City (Cathoun)...........-.-----. J. M. MeCrary 
Clty (Bl wk) wee) * 
Lehigh (We dihAAnascceoes Send to Fort 
KS dacs cccce «+8. T. 
Refers to First N. b 
De idinisatcce ..... J. B. Duna 
Livermore (Humboldt) ......... ...Send to Bode 
efterson). a +seee+-.-- Send to Fairfield 
)..++ edesee.-s.. L. R. Bolter & Sons 
(Calhoun).... ...... ......Send to Jefferson 
aor te Do wesdecesscsce .. Send to Creston 
ageme § —_ TURN stcicds codseccee FT. Holleran 
Boone).......... ..-- gon oe 
Muirid (Boone) cases cece to 
Malvern (Mille)......... nD. Whithell 
(Delaw .. Fred. B. Blair 
Manning (Carroll).... ..A. T. Bennett 
Maquoketa* (J ..D. T. Bauman 
GID: «ca ccgubece scccccoce- . Stapleton 


Thos. 
papery. Loans and abstracts made. 
Marion* (Linn)...... ... ‘geeneee Preston & Moffit 
Marshalltowr* Joseph H. Egermayer 
Refers to City National Bank and Marshalltown 
State Bank. 


Mason (Cerro Gordo)...... ....F. A. 
Maxwell DECUREAKE se encddcccces On Ms oo 
Refers to © ’ Bank. 

Missouri V 

Mount Ayr* ( Dies 

Mount . 

Muscatine" (Muscatine) .. Skee 

a —..................0... ta 
Neola SEIN os00sa000~0~20-- J. G. Bardsley 

ae Bubhdsdsccccoce... aD 

Newell (Buena eT ee 
Sadana DeeWbGsistcccceccesces EE 

(Osceola) ....................B. F 


Oelwein mcmpmamnngag rE B. 
Monona). . oes llan 
Osceola* (Clarke). ....... Ww 





il 


E 


sf 
) 
= 

if 





et 
be 
steu 
Hl 






i 


f= 
ns ae 
all 


SEB oS 


eee eee eens ee eeeewenee 


AE 


iiticel 





aep 
gor 





Weowter Oty" (Hamilton).............. Wesley 


Gaston & Smith and Peters & Son. 





Aaa 
Ocoee 











— Dy, — pmeeorman qansees We 


Hatchinson” (Reno), ....002.2+<0--6 cones He 





ia 





















itl 


go 
FH 


eRe ee CRE eee en ewan 


i 


( 
. o> wcetesece .. Edwards 


i 
iy 


Martin 

(Kossuth) .......-.<0.--...- Boner & Fellows 
(Paio Alto) ........... o--conodiy ae 
ret Eaanereenenartrns It Berkev 


KANSAS. 
rt SEED m+ -----ornsnr mae G. W. Hurd 
tamont Labette)............--.--.-Send to Oswege 
Denccamaceceseccsqescae E. C. Wileox 
National Bank. 
(Cowley) .......- ... Albert Faulconer 


-censeee-H. M. & W. 


- 
i 





4 


r 
if , 


pancesccoccoccesatitt » 4 F Dillea 
surlington E. M. Conna 
Jolby These A.P. Tone W' J 
* (Thomas).......... angus 7 r 
‘clumbus* P. Perkins 
Cloud Park B. Pulsifer 
lotten wood Falls* (Chase) ............. Johnston Bros 
Jjouncil Grove* (Morris)........... Geo. P. Morehouse 
Dege Chey" (Fur --0-- cocceqnenh 4.8 Simmons 
oe ~ le ~ Seeecaemempee 








Beate" mio & 4 
Prebenie? (Wiest Ew MoGrath 
Law office and Investment Agency. Refers to 
State Bank t+ easel 
Garden City* (Finney)............--+----- G. L. Miller 
——, , pecdaccatoceccecesoses 4 Wools 
Goff (Nemaha)........-..-..----------.Send to Seneca 
* (Sherman) ........ cnbnnn anaes Wilson Bros 
Refer to First National Bank. 
Bend* (Barton) - JH. ges 
LN .-..W. F. Shale 
Holton* (Jackson)... ra — 
Horton (Brown).... .... Means & 


F. 
boldt* (Allen). .......+-+-<0---++---- E. 


it 


a 
i 


ESSE HAI, ames he he Mae 
THOS. I. WHITE. Refers to Merchants’ Bank, 





...-Foster & Ferre 


































































































































































































































































































THE AMERICAN LAWYER. 





‘a* (Shawnee) 

GEORGE A. HURON. Prompt attention to mercan- 
tile collections. Refers to First National, 
Merchants’ National and Central Nat’] Banks 

Practice rte. 


of Town in al) cou 
A. P. TONE WILSON, JR., 413 Kansas ——_ 
Atto: Agency. 





) “Ch : 
Yates Center* (Woodson). .... Kirkpatrick & Holmes 
Refer to Yates Center National k. 


KENTUCKY. 
Ashland (Boyd) ................-.......d. B. Williams 
Bow Green* (Warren)... 





* (Taylor) .. bert Emmet car 
* (Hickman).........-..0--..-«+- . Ray Mose 
Serefic' ciate : 

CERF oiccce cocncncccncccesess Chas. C. Fox 
Falmouth* ( NEED. cwconcesennqesd Guy H. Fossitt 
Franktort* ( __ RIE ES | D. 

—— PIIEED cccccccstsonescvecescse E.B Wilhoit 
He RE le 








West Liberty* (Morgan B. 
Winchester* te... ee ouett 


LOUISIANA. 


97 Opelousas st. 
Farmerville Caton) ulate deine ctnaiie Clifton Mathews 
Refers to Farmerville State Bank and Bank of 

Winfield, Winfield, La. 

Fe et onary ed aobbbs Caebececs< ccconnll J. E. Moore 
(Avoye lies) William Hall 
Monroe* (Ouachita) .... Stubbs & Russell 
New Orieans* (Orleans M. Ansley 
Sutovepors" (Geddc) aiph & Randall 
Vidalia (Conco . Calhoun 





Ashland (Aroostook) Seth 8. 

Refe re to Geo. z. Gardner, Seige t Probes 
Aubura* (Audroscog gin) ...Oakes, ee & Ludden 
Anzasta* ( oe pee nnessenesees eath & 

Ban | agg = 
dg. 
hos: 





seneee 

















cena 


Public. Refers to Guy wy Natona bie i aged 
Taunton’ (Bristol) -Charies G. 





to First Nat'l B’k and Franklin Co. Sav. B’k. 





= : mTacalat, seni 
Crisfield (Somerset) ...... Send to Princess Anne Md. TA he DENISON & WILSON, 1011-1015 Eichign 
) Trust Co. General practice. Settlem 


MUSGRAVE. uo OWLING & HALL, 711-712 12. Fidelity ; Grinnell B 
er TO8., 
. Commercial. banking law and collections. Music Hou-e; J. dens, i 
ed Accoun ‘issio: er or any judge or bank in city. 
of Deeds Notary Public and Travelling Ad- ( ) cccccocesecocess 
—S- A 3 4 } aaa’ “> — Soncvencesecsss «sees ~ Lee & Parker 
erences : elity & Deposit | Fran TAGE) .cocce sececesosnesste 
Co. and National Ex k. I eof Dceccocccscanviscin ans A. F. Tibbite 
Bel Air’ ( Pi dibspecscevesed Gilbert 8. Hawkins | Grand ( Dnannactunuaiae Cassius Alexander 
Cambridge* (Dorchester) ...........- Wm. O. Mitchell pam 4 — ation seede «aseneeeed. T. Campbell 
Chestertown* (Kent)..................... ohn D. Urie 


HENRY P. FIELDING, 586_ Massachusetts ave. of New York. 
(Room to Trast Co. and 
- . yp A Boom Midland* (Midiand)....... pocewene +++» M. H. Stanford 
Chicopee Hencnnncconoron eS oo, Roum WILLIAM S$. JENNEY. Refers to Ullman Savings 
Sennen Siereneeer) eeccecccccceccee Edmond A. Evans | woont Pleasant* (Isabella) ......Ruseell & McNamara 









Janesville, 
RICHARD 4. T Lor, a Main st. Commercial | Brainerd* wring) sébweccsteaanage W.A. Fleming 
Ww Everdell & Everd 


na ~~ 


geeecceeo 


2 2H@eOee@rtwrunrr 


weer ese OOH OOOOn woah 


err wee eee mL re er SC, eer ll lc ee_rlee 
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ao oa66666 O4666-40-46 
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Mexico* (Andrain).........-. eceneeeee-Brank BR. Jesse 
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459 
Glencoe* (McLeod)........ oreeescccceess--F, R. Allen ssecceeceesseveseses- MN. D, Jackson 
ay (Sibley) ae . BH. Leeman sin (choi) pieeeonaditl osedee H. rt Short 
WANLY P. THORNTON General law practice and North Pisce ah... z 3. 
to First National Bank Oakdale* (Antelope) .............+0«+---.-.3. F. 
Lake Benton* (Lincoln) coovere «+«s-e--J0hn McKenzie Octavia (Butler).....................8end to 
Lakefield (Jackson).......... «+++e+--H. G, Latourel] aha (Dougiae) 
Little Fails* ( ee Lindbergh & Blanchasd A. ALLSCHULER, Refers to Commercial Na- 
lang Fee (Todd) ......+« woceccceesds D ba? ke tional and Merchants’ National Banks. 
(Bine Earth)........ eccccccccoet. B. W! iL y 412 New York 
(hyo) ~sssonee-Wingil B. Seward |" RALPH 0. STAUBER. Refers to First National | Jf} BA tite 
“ecereHe Bank, German-American Bank and National 4 Bank Oo, 
Fl ELD, CHER, LARIMORE & FIFIELD, Bank of St. Joseph. Gas Co. and M. E. Smith & Co., wholesale dry- 
in Cor- | St. Louis......................J0HN B. CHRISTENSON wh 
=aF- iy Book kat w, an apne = . — 4 vi 4b <- oo lbbdsécuvecsccccecesacsie BB Behe 
Trus es mu} * rere eee eee ee . Oleson 
Montevideo" (Chippewa) ........+.-. Lynder A. Smith Bank, Kansas City; U. 8. Fidelity & Guaran- aig babiecsiencs 
tee Co., Ma. 
Andrew)...............Booher & Williams | U=ford, (Furnas)... .... 





John Dwan 
coovnnseéeuns o+e«+-- Webber & Lees 
Attorneys for \Werchanta’ Bank of Winona. 
Sumbrota (Goodhue)..........se<.s «-...d. H. Farwell 
MISSISSIPPI. 
Aberdeen* (Monroe 





Danna coesceccesscesese.-G. C. Paine 
cock) Emi 





Thomas J. O'Neill 

Refers to Columbus Insurance & Banking Co. 
Greenville* (Washington)............ Jas. M. Cashin 
persia (Leflore) ....0..... 000+ ba & 4 

bo ae (Harrison).......... Send penataciess 
Batosbang (Pore isceesveneeeveeers@e We Hil 

iP (Marshall).......... Cecccosce . Pan 

“ (finds) Se ccoccccdédéabetetaul J. H. Thom 
McComb City (Pike)............es00. . wil 8 
Meridian’ (Landerdale).......... McCants 


Rosenbaum Bldg. Refers to First National Bank 
and Citizens’ Bank. 
Mississippi City* (Harrisom)............. T. V. Noland 
Watches* ( Adama)..................- 


Rosedale’ (Bottvar). CHARLES SCOTT, “eee 4 SCOTT 


Refer to Hanover National New York, and 
Memphis National Bank, Tenn. 
Seranton* ‘Jackson)...... cscs. ses. & Bullard 


Gr (CII o ciscciccdevetuscaele . C. Walker 
Refers to Bank of Shaw and First National Bank. 

Vicksburg’ « Warren) omitn, Hirah & Landaa 

Wheaton (Traverse) — ..........-. Ste dl & Houston 
Refers to State Bank of Wheaton. 

Williamsburg" (Covim.w).....cescecees J. O. Napier 





Boonville” ( -saneeeeceeses «W. G. Pendictwon 
Bowling Green‘ (Pike). -snes+seeeees Robert L. Motley 
Brookfield (Lima)........csecss0s-e0s J.B. Arbuthust 
Buffalo‘ (Daliaay” coccsescesccsestecesansensnees 


eron ( ton) . 
Carroliton* 


seeeeeeseseseseO. A. Denton 
& 








asper) a 
KANSAS CITY* (Ja 


ackson 
GILL ADJUSTMENT CO., 617-618 New York Life 
Building. We guarantee pt actions and 
good results on all matters entrusted to our 
care. Refer to our bankers — Upion National 
Bank; or any Wholesale Goods, Boot & 
Shoe, Hat, -_se Hardware House in this city 








Kin : 
tars fo Kings cogonenessenccinoes Wm. McAfee 
I Kirksville* ( Storm 
Macon* (Mason) Juthrie 
Marshall* ( Knight 
Refers to Ban 
Maysville” b) Robt. A. iiowiee : 
eeeee eee eee r. 
Memphis* (Scotland) ......... «++e0e-Smith & Webber 











Webb City (Jasper)..........-.««+. 
Windsor (Henry)...... .............. 
inona (Shannop S 


Winona 





( 
OF (OTEZON) ....6. 220. ene nen--nenns 
Treveon® Lae = ape Piitinsncedscaccesenunas 
Lincoln). 


eee eww enews 













*( OS rampart aE aaeealie 
Seward’ (Seward)..................... Norval Brothers 
Shelton (Buffalo) 





Dili take 


Jececcccoccee 


















MONTANA. 


D ccccce eccccecccces. 


* (Yellowstone) ............... 


Helena“ (Lewis & Clarke) . -- 
. A general law 
and Wy in office. 


A 
courts. N 


ferenees: U 


Kalispel!* 


(Flathead) 
Refers to — anata Bank of uf Rolegee, 





Bayk & 
k. 


Miles City a. 
Missoula* (M: 


Ainsworth* (Brown).. 


NEBRASKA. 


J. H. 


. Geo, 


Jos. M 
White Sulphur ene" (Meagher) .. pncoutbaad P. 
















Trust Company and 


Stevens 


W. Farr 








fit 


; 
it 
























































weseeere 




















mete ween wnnnne 









Eddyville (Daweon) .. saeece ...-See Lexington 
Edgar (Cla "det eee Christy & Boden 
Fairfi TAD soem --ogoe ke 
Fremont (edger easnecs~ eae 
Fullerton* (Nance) .................. W. F. Critehfield 
Geneva* (Fillmore). mecce ms a 
Gordon (Sheridan) ..... .........-.<ssess0s- 8. H. 
Gothen Daweon)..........+-.000« See Lexington 
Grand Ioana” (Elail "Bayard EE 

ran ( Deteedccceccceccs ; . ne 
Grant (Perkins)........... Sohceanaallll Tl, Sounders 
H * (Cedar “‘ H 


















Sloan 
sedgtaesiseak Henry N.‘Hurd 
Refers te to fro ‘National Bank. 

} ne (Bitisboro) 









































BILLINGSLEY a GREENE. Refer to Columbia Na- 
tional Bank. 


HALL & probate nad 79-84 Burr Block. 
and commercial law; general prac- 


R. Same. 


Linwood (Baile 
MeOsoke 





Butler) 


Teeeks on’ 


8 taken. 


* (Madiwon)...........<..«--...8 
Willow 


Doccnce cc cocccecces 


Local atto 8 
Refer to Fi iret National 


z 














i 











Manasquan (Monmouth). senceceseees: Parker & Pearce 
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Middletown (Orange) ...... eoweesss- John CO, R. Ta: 

Mohawk (Herkimer)............. “o> Rafter 

NEW YORE* (New York) 
BOROUGH OF MANHATTAN 


&o. 
and United Statescourts. ( or 


Bank. Credit Office and Fleitmaon & 
BOROUGH OF BROOKLYN. 
POWELL & CADY, 57 St. James Place. 





10 (Otero) ...... -220--enee ne BYRON SHERRY 
Aipuq ue” (Bernalillo) ........ N. 
Ciayton* \oncanccacsesccscosecuaniibe O. E. Smith 
East Las V (San Miguel)........... Ww.B 
Folsom ( Dicigdice nrecen. coo vevabitil Send 
aos (Genta F amen arate w ‘Kanobel 
4 DW) cccccceccecce . 
Silver City* (Grant).............-. “Tae A. A 
e Socorrs* (Socorro) ........ decccoccccesss Ww.H. W 
NEW YORK. 








ee gg bon one See New York City. 
MARTIN CLARK, Erie Co. Goring, Dank Bldg. 
Refers to eee sees Se rR National 


conte RMB yee 
Nee 





) 
Waddin (St. Lawrence)..........See O mee 4 














Warrens (Warren) ...........-++-- L.C.A 
Waterford ( Dodinoacdwapend James MecPhilli 
Waterloo* (Seneca) .............. Chas. E. a ke, Jr 
Watertown* (Jefferson) ........-..--...- A. wyer 
F Whitehall (Washin Baccece-co A. D. Bartholomew 
i: White Plains* (W: ter) ....... Wilson Brown, Jr 
+ Whitestone (Queens). .............- no. R. Townsend 
ki Yonkers (Westchester) ............... Wm. C. Kellogg 
g NORTH CAROLINA. 
ef 
A Ashboro* (Randolph) ............. -«- Wm. C. Hamme: 
‘ Asheville (Buncombe) .. ...-Thos. A. Jones 
Carthage* (Moore)............-.0<+++--+- Ww. |. Adams 
Charlotte* (Mecklenburg)........... HUGH W. HARRIS 
obs ’ Refers to Com ‘ivationai Bank and Charlotte 
Fonds* (Mon'gomery) cesess--+-e2- Peter W. Sitter! National Bank. 
Fort Plain ee: --s---- Send to Canajoharie Concord (Cabarrus) Adams, Armfield, oo & te my 
Fulton (Osw: ao Ginoes es “4 ot High Poe i On Dek aOe ion, Monro —_ 
Fultonville ( Seiiccans eocceccss . Sitter High Poin n on C. 
Geneva (Ontario) ot tere '** Joun G. Farwell | Deruau (Dertam) .........-...- © onde 
Glens Falls (Weeven coccce ceccces A. & L. Armstrong Refer. to First National Bank, “Fidelity. Boake 
Gloversville (Fulton) ................. er & and Mo 
Gouverneur (St. La Socchewebonul William Neary | €lizabeth City* (Pasquotauk)............. 2 F. Lamb 
Hammond (St. Lawrence)............ See Ogdensburg | Fayetteville* (Cum oes oeeeeO, 
(Herkimer) ................ a. "astonia (Gaston) ..........-... -. William H. Lewis 
Refers to First Nationa] Bank. Greensboro* eeewe. --- SCALES, TAYLOR & SCALES 
Heuvelton (St. Lawrenoe)............ See Ogdens! ee Southern Loan & Trust Co., Sow 
Homer (Cortland) .................... Send to Cortlan Mataal Ins. Co., Underwriters Shinn 
H False (Monroe) ............ Send to Rochester Co. of Greens Home Ins. Co. of Greensboro, 
lie (Steuben)............-. Chas. Conderman Southern Underwriters, Hunter Mfg. & Commis- 
Hadson* (Columbia) .............----+ A. F. B. Chase sionCo. Z V. Taylor, a for the Greens- 
Islip (Suffolk) .................. George W. Weeks. Jr boro Electric Co. A. M. Seales, ity Attorne: 
Senaatien stem coesccosecuccesssed ee fat oe a iets A agenemenire ep = — 
amestown Chautaug ecesses +o Fow er eeks Pom Gail: eeeewecsewreeee 
Refer to Jamestown National Refers to Piedmont Table Co. 
Johnstown" (Fulton) ...............- Fayette E. Moyer | Jefferson* (Ashe)........-....--+------++ eed 
Keeseville (Essex)............------.-00+ N. T. Hewitt | Lexington* (Davidson) 


o> Sas 





H.W. 
Wilmington* (New Hanover).......... P. B. Mannin 
Winston-Salem (Forsyth) .. Yor Manley & He dre 


NORTH DAKOTA. 








Ie Mie nensececsccoussedue 
ee Tinciauncssciitn A. T. PATTERSON 
aomenl 4 it National -— 
Bottinean) Perret ttt? ft ttt Send owner 
Cando* (Towner) ..................---- Frank D. Davis 
Refers to Towner County Bank of Cando. 
Stuteman) ........ «+ sosceed. A. Coffey 
Devil’ tee eee). _— G. Middaugh 
"'s Lake* (Ramsey)......... i au 
; DP pbecegendh) ented DE & BAKER 
Refer to First National 
Edmore ( Deniocnonaporn cece IOWARTH C. DAVIES 
Ellondais" ( Reesoanescassneual D. ington 
Enderlin ( Semone neibiaeiike A. W. L. damilton 
Refers to State Bank of Lisbon 
(Cass) x ae & Stambaugh 
diedeeseebonscoed ug 
Graiens OS eee P & Phelps 
Refer to Nati Bank. 
Grand Forks* (Grand Forks)............C.J. Murphy 
Harvey (Wells)....--- §  cnennenee- Send to Baltour 
Hillsboro* ¢ Da cecocccess cocosaueeseeas J. F. Selb 
Larimore (Grand Forks).......... Samuel J. Radciiffe 
Refers to Elk Valley Bank. 
La Moure* (La Moure)............ R. W. 8. Black well 
epcece .cocsecssueee Guy L. Scott 
Notional Bank, Bot Bottineau, ey — 
Leeds (Benson)........--<«+++-<00++0+ Send to Towner 











Siichaioss ae & Bird 
North woed Grand Forks).. «-M. V. Linwell 
Omemee (eoun) etinae he -«. Tyler & Paul 
Refer to First National Bank. 
Dewvenecansceccascevess . Send to Towner 
nuance saeccnncestt Charles H. Stanley 
3 coy = egemiaomenaese. Ate 
alley City* (Barnes)..... .......+.- oung ri 
Velva (MoHemry) ....-.-.<..-++e0e+e--0-2-0- Lee 
Wah e yy, eh sencbdactpe ay — 
Williamsport* (Emmons)........... rmstro’ 
Williston (Williams) ..............-..- Send to Min 
Willow City (Bottinean)........ ebsiet Send to Towner 
OHIO, 
* (Summit) .........-.-++ « -eevene.H. F. Castle 
ttfance (Btark).....cccoc.cccecsce ---Hart & Koehler 
eatin Ree Oy cer 
Andover cesnce coupaasaoahayt berts 
seheibe di 
\ thens* (Athens) 
Batavia* (Clermont) 
leery Logan 
Bowling Gress" (Wood) 
Bremen (Fairfield) 
Bryan (¥ 
Byesville (Guernsey) 
Cadis* ( Pisets sdbacees 
OCaldwell* (Noble) ..............<+---«««- D. 8. Spriggs 
Cambridge" (Guernsey) ..........- Fred. T. eaeeeed 


to National Bank of Cambridge. 





A (Hamilton 
JOHN C. ROGERS, No, st Johnston Bldg pong 
Distance 'Phone Main 3842. References: B 
street's a eg , Dun’s Mercantile 
| careteriemey and an neadscacns ooeeeeH. A, Weldon 















Clyde (Sandusky ameng cesseces ooeees.Ninoh & Dewey 
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Visi 
Pper 
Urban 
Velva 
Re 
va 
Warr 
Wave 
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bus Grove aeeeeecnseee wabail Sandera 
Comeaut (Ashtabula)....+---a+-- & < 
(POLITY) -<0<00--2enese= one «reneee Lt. M. Potter 
Covingwille (Augiaize).. Gendt te Wapakoneta 

a e 
So eperiand a (Guernsey) Send to Cambridge 
Onyahoga . Chas. H. Howland 
* (Montgomery).... -«--Nevin & Nevin 
Dencosoceues ose & Farrell 

efer to City Bank. 

ecddeccoosssess «++e-2-Huston & Curl 
pe i : ecccocs oscess «s-0+++-Horace A. Reeve 
(Tuscarawas) ....cccccscsnese= A. W. Elson 

M 





vill Da ke) 
e* (Darke) .....«+-+ 
as Farmers’ National 
Bank and Greenville Bank Co. 
Hamilton‘ (Butler ,....-....-.«+..-Shepherd & Shaffer 
Hancock (Houghton)......... -«+++.Send to Houghton 
—— (Highland) ........«««. ++«02--8teole & Sams 
hton* (Houghton). 
Hong ch hard T. Looney. Refers to Nataonal Bonk of 


Haron (Sandusky) .......----++«secsess eonne . Ray 
Ironton* (LAWTONCE).....00..-ssecceeces Geo. We kes 
Jackson* (Jacks0M) «....+-«0s0cceseeeese. E. C. Powel) 
Jefferson* (Ashtabula). ......-..0-ss«0++ T. E. Hawley 
Kent Fone) ; enna 


gan 
pee am inland. ... sccocsecess cone! ve 
Marietta* ( ) enccce ec ccesecees -W. E. 
Marion* (Marion) ......-.«...0«+s0 --Grant E. Mowser 
Martinsville (Clinton) .... ...-.ssssessccess 





Donley 
Minster (Auglaize iigbegcocsceoe Send to Wapakoneta 
Mount Sterling (Madison) ...-..... + 
Mount Vernon™ (Knox).............-. Sapp & De 
New Bremen (Augiaize)........- Send to fcimaee 


Newark~ (Licking) 
L. H. Campbell. Refers to C. W. Harford, Gran- 
ville, Ohio; Postmastor lekes, Newark, Ohio. 
HUNTER & HUNTER. Refer to the Franklin 
Bank and First National Banke “ ——. 





New Comerstown (Tuscarawas)... .....- 

New Knoxville (Auglaize)....... Send to ohs>s 

New Philadelphia*® (Tuscarawas). von fy Kuhns 

North Baltimore (Wood)............- 

Norwalk" (Hurom)......... naoodssorg aa ag pon Stev art 

Ottawa* (Putmam)...............-.- 2. e 

Oxford (Butler).......sccoc.cccccece oqgee L. H. Wells 

Painesville’ (Lake)...........-.«.--.Tuttle & Tuttle 

Pigne (Miami). coves. ceseanccenes conqed C. B. Jamison 

Pleasant City me unboueeed Send to Cambridge 

Port Clinton (Ottawa). ......-.0...--« A. True 

Pt. Washington Tuscarawas). on toN 

eer (Scioto) . a solders 

er Cit: (Guernsey). to 

ake pe yy 
( ) enccec ccccsccesessocccsese . D. Young 

Roseville (Muskingum) ......... ooe- eee Wm. Dunn 

Sabina (Clinton).............+ .«« o cocune H. Dakin 

Salem (Columbi 

Salineville (Columbiana) 

Sandusky * (Eiccde csceqseedae Oc coe os 

Sardinia pyaar 

Springfield* ( 


touben ville (Jefterson) . 
urman (Gallia) 
Tiffin® (Seneca) .. éanwesh socesee ual Abbott 
Refers to Tifin National Bank. 
Toledo* (Lucas 
PADDOCK. JOHNSON & ROWLEY, 508-510-512 The 
Nasby. Commercial and ion law 
specialties Fully ayy depart- 


ment. Refer to the Dime Savings Bank Co., 
and the Central Savings Bank Co. 


Toronto (Jeerson)................sese-0+ 8. B. lor 
Uhrichaville ae a vionvusases 

Upper SanJusky* VW yandat) bondbiniendd H. H. Newell 

(Champaign). ..............@. W. McCracken 

Van Wert (Yan af Sesel iesapbash ay eee 

nscennndscvage detain acet@bautiied . E. Burke 












Wellston (J: 
Wellsville (C 


Wooster* hee 
Yellow Springs ) 
Youngstown* 

Zanesville* (Muskingum) 


Temple (Comanche) ...... 
ants’ State Bank 

Wanukomis (Garfield)..... 

Weatherford arg? 
Refers to 


Astoria* ( 


* (Washington). 


attention 
Portland’ (Multromah).. 
Salem* 


Alexandria (Huntingdon) 


Aliquipps (Beaver)...... 
Alleghany~ z tae 
Alientown* ( Pence 


and Hon. 








me 7 Oe ey cad Sedge Bad Shive. 
Snodgress udge 
Beaver* ( Beaver 
Blackwell ( 
Refers to 
al Bank, Blackwell State Bank. 
wM.c, TETIRICK. Refers to Black well Nat. Bank. 
Chandler’ . A. Robertson 


Clatsop)... - 
Corvallis (Benton) .................-. 
Refers to “saad ne Bank ae ‘orvallis. 
ne Loan & Savings Bank. Judge 
and R. 


(Yam Hill)...... . 
(Coos) 


Oulone a a RNR 









National Banks of Canton. Towanda Ae 





JOHN S. BURGE 


ee eee ewewnn 


National Bank, Blackwell Nation- 


Newkirk* 
Norman* (Cleveland . ennessey 
Oklahoma oes bdweoss Crockett & Johnson 
Refer to City National Bank. 
0 MY Land Office Build- 
» ing. Practice in 
State preme Courts. Com- 
mercial Law, tion Law, Organiza 
tion and Statut a Probate and 
Real Estate —. hers and Notaries. 
References, State Bank, American 
Brick and Tile ng Stnbewe sity 5 ; General 
Electric Co., Schenectady, N. Y.; Scarft & 
O'Connor, Dallas, Texas. 
Peng’ C Cnccccensece <ooce Edward L. Lemert 
* (Noble) . peranseseats Edde sede coccccll. Ee MEO 
Ponce Site peneesereesevccccesoce W. L. Barnum 
— ..--Ingersoll & West 


Sn acsaeias 

CROSSAN & CRANE, Rooms 1-2, Oklahoma Bank 
Building. Refer to Ok! 

Stillwater* (Payne). ....-.......-.-- 


ahoma National Bank. 


.- Sterling P. King 
eseccceeees-.Jd. W. Williams 


fers to First National and Farmers & Merch- 


Seccovce Chalmers B. Wilson 
heeeoccces Cardwell & Jones 


ational Bank. 


OREGON 


$s. woopeoeK 


_L. M. TRAVIS 


M. Murphy 
--- hos. H. & E. B. T 
ee 


D. Pulford 
given: any iogitimate business. 


7 ...Pipes & Tit 
nabeceese John W. nm 

Uson 

E. Hawkine 

..L. J. Davis 


PENNSYLVANIA, 


«oees-s.-+--. Send to Beaver 


bane ceeded Charles R. James 


——, J. &. LEISENRING 
citor for for First National ‘Bank of Altoona. 
CHARLES GEESEY. Refers to Central Pennsyl- 
vania Trust Company. 
Ambler (Montgomery)...........- Send to Norristown 
Ambridge (Beaver) ...... Send to Beaver 
Arch (Blair) ...... n Send to 
Ashland (Schuy Decaneneateenccccecese Ws Uy it 
Athens (Bradford)................-----Send to Canton 
Baden (Beaver) .........----- .Send to Beaver 
Beaver’ (Beaver)............-.--. Ww Veyand & Moorhead 
Beaver Falis (Beaver) ....... - .Send to Beaver 
Bellwood (Blair) ..........-+----- Send to Tyrone 
Sellefonte* (Centre) ............--«««««« John M. Dale 
Benton (Columbia) .... ....... ..8. B. Karns 
Bethlehem (N ...R. 8. Taylor 
= Albert W 
Bradford ( mae agecenece ccocene- James George ed 
Blossburg (Tioga) ...........--.--+------ F. 5. Hu 
piers (Mestgumery Manone Send to Norristown 
ees URRaaReee cooece Thomas G 
eckvile’ de Jefferson).......... H. B. McC 
Jellereen). er C.&4John M. 
Rryn Mawr (Montgomery).....-.... William R. Fisher 
Cannonsburg (Washington) ...... Send to Washington 
Canton (Bradford) ......... EMERSON |. CLEVELAND 
eland's ivan street Refers to 


A. C. Fanning, President 
County. 



































wW. 

Searle 
Huntingdon* ( oe Trees 

Jenkintown (Mon -sss soees-Samauel H. 
Johnstown (Cam _— eonqnadqeeen Horace R. Rose 
A. S. HERSHEY, 47Grant st. My individual atten- 
tion given to collections. Reters to Northern 
National Bank, Conestoga National Bank and 

People’s National Bank. 


(Montgomery)...... .-..Send to Norristown 
(Westmoreland) .........Frank 





New Castle* (La ongiiiniend 
Refer to the First ational 
of Lawrence County and Citizens’ ‘Nat'l Bank. 
Norristown” |Montgomery)..........- Samuel H. High 
Oil (Venango). .....---.-++2--+-<-0-- Ash & Speer 
First National Bank 


ra Pet be. depart- 

met t Sao 
sitions 
ieeuenees New tok k: J- Spencer 

Turner Co.; Rusch & Co.; MoKesson & 
Robins, Parke, Davis & Co, Fritz & La Rue; 
B. Altman & Co. t 
Life & Trust N 
Bank ; ss > | ns pe Hardware 
Co.; H ns Mageitie Jobn and 
James Dobson; Harrison Bros. & &Co, Ino. 


. MORTON COOPER, 1211-1214 hen Girard 
. . . and Orphan's Court 
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) 
fy mee & Merchants’ 
nixville 


Fiatlonal cungen 





7 


Punsutawn ER eeaT STS Jacob L. Fisher 
"to Punseutewney National and First Na- 
Beatinen bm iuevitcsusticcoch hina Tra M. Becker 
Renovo (Clinton). -.............- Send to Lock Haven 
(Jefferson)...... .....- G. M. McDonald 
* (Elk).........eccce-coccseees--- Fred H. Ely 

Send to 














Bend eupowe | «BATES & PARLIMAN. A for Minnehaba 


. W. Shepman Natienal Bank of Sioux F; International 
Edward W. Shoemaker Harvester Co. of America; Northwest Thresh- 
. R. Mayo er Co. and Northwestern Telephone Co. of 

Norristown Minnea 


to 
mpton) ...... J.D. Brodhead C. A, CHRISTOPHERSON. General law 
—* to Reference 











: Sioux a Savings Bank. M 


Mary's Elk Co. age D. J. Driscoll (pees some and —— attention to 
ae cocccas@e % Mo Williams in m 

o eg mer pery reg ee - pe sOsePn W. DONOVAN. amet practice except 
a atrs tote kill and City —s or a collections. The prosecution or defense of 
Tamaqua ay lkill) ....--.. : litigated cases a specialty. Best of reference 
Tionesta* (Forest)........- .M everywhere on request 
Titusville (Crawford)............... 
—— (Brac ford) cnpaossoveniog 
S ontgomery).... ......- orristown 
Tremont ( (Schuylkill)........... ROBERT § oa BASHORE 

26 West Main street. 
Troy (Bradford) ...........-..-.---....Send te Canton 
Tyrone (Blair).....-.....-...-+0-+++- G. Lloyd Owens 


Collections. References on request. 
Uniontown" (Mayette)...........-.-..-H. L Robinson 
Warren* (Warren)......... Dinsm eterson 
Warriors’ Mark (Huntingdon) 


Washington* (Washington)........ 

Watsontown (Northumberiand)...... Send to Sunbury 
West Brid er (Beaver)........... Send to Beaver 
Wellsboro (Tioga)..............«...- Arthur L. 
Wilkesbarre* (Luzerne)...............-. Felix Ansart 
bt ten! et Sobenn ores Sennen Send to 


WnCANGOR & VMUNSON, Atoms Oe See for Lycoming 
West Bran 
on nme tase of Williamsport, oiewitliens. 
Be Railways, Williame port Water 
ae vania Telephone Ce., The H. B. 
— and R. G. Dun & 
York* (¥ 
JOHN fF. KELL. Refers to First National Bank. 


RHODE ISLAND. 








ett I mace ro vennin cncncneconill el Norris | KP RSOLL & PEYTON. Refer to City Nati 

(Newport).....---- BETTE: John C. Burke Oy, Nations 
Rovkuhes ieetieead-.. ccc: C.J. Farnsworth ee, Se See. Ra eee Se De 
Providence’ (Providence) ............ Henry E Tiepke Leneir Send to Londo: 
Howard ( Disc tccncenaquascoues A. E. amber: Loudon* ( ° 
Suna to First National Bank. ason | ¥ emphis* (Shelby) L && Lehman 

SERS T SISOS coes Charles orr stown* -Shields & Moun: ca-1 
Woeteri (Wash a). a RATHBUN Murfreesboro, (Rutherford) ..--.... Jesse W. Sparks 
8. 


‘ Refers to First and Stones River Natio 
Woonsocket dade SRS eB. . William G. Rich . woh tan Moore & 


al 
M 


Newport* (Cocke) .............0ce0+ cess W. O. Mime 
SOUTH CAROLINA. Pulaski’ (Giles) ..........+c00eeces-en--e00- J.B 

Roan Mountain (Carter)......... Send to Elizabethtor 

| oad ay, ne --. .G. W.Groft | Shell Creek (Carter)............. Send to 
(Bavaweiiy, “Bell ‘nger, ; Townsend & Greene PE cccccacncscce ccd Snod & Fanche 
Refer to Citizens’ Savings Bank iton* (Gibson) .......--..--...+--- alker & Hun‘ 
ma oanary Leuidéneabenasaimibe Verdier | Watertown (Wilson).................-.-+- J.B. Smit) 

Camden* (Kershaw) ............-. L, A. “Wittkowsky Refers to the Bank of Watertown. 

Refers to Bank a Camden and Farmers and M bE pre (Hump . Shannos 
chants’ Bank. Winchester* W. Andertor 





( -Ollie 
CHARLESTON* (Charleston) . William rome § Fitch Refers to Bank of Winchester and B’k of Decher¢ 
ester) Ashbe: 


collection departments in the South 
N 








ORS Sees Ceeeee 


e of the most com plete office soon and 
in every _—= at request. Refers to the Beaumont 
ational B 





| 


z 
2 













509 } 
Coar 
Law 
Ban) 
Bastille 
Frederic 
Harrison 
Hot Spri 
as 
Lexingt« 
Sac. 
Fede 
— 
6 
Sone 
Manches 
Mathews 
Newport 
ia 
Walsh wi 
i ~ Norfolk* 
Works A. B. 
. W. Thr 
» L. GPaves 
burne Morton ( 
nm Refer 
. E. Lenert 
aw Pulaski* 
— Richmon 
ceoeeeses canna C. Odle thoro 
Montague (Montague) ...........-+0---- Send to Bowie j bre 
Palo Pinto (Palo Pinto)............-. Chas. W. Massie Fed 
cael Dnidneedakdudentan aniahena sale & Hale os 
Plano Trrtitt tt tttttt Send cKinney 
Port Arthur (Jefferson)...........-...--- A. M. Ratan colies 
Hard ) Davis E. Decker oy 
i nteushece Send to Commerce Roauoke | 
(Fort Bend) -M.J Hick Gener 
tague) . -Send to Bows ban 7 
San (Tom Green oseph Spencer, Jr. 
aman < Bal) & Fuller Stuart* 
San Saba 7 Saba Rector :: Brown pth 
Senta (¢ waieinpe) Charles H. —_ Salk O 
arrento 
Sache * (Hopkins) Varsaw’ 
a Wise (Wi 
tec A (Williamson) 
‘emple (Bell) ...........0++ e000 
Texarkarsa (Bowie 
ler* (Smith).... 
elasco (Brazoris) 


Waco* (McLennan). A 
Refers to Fi st National Banik, Memphis, Tex.; 
American National Bank Terrell, Tex.; Bank of 
Biloxi, Miss. ; Provident National Bank, Waco. 

Waxahachie" Elis)........ ..s0sse+- J. 5. Lancaster 

Weatherford* (Parks:)...... .<. ++» ae R. Vivrett 

Wiohita Falle* (Wick ta; ...... «ss J. H. Barwise, Jr. 

Wolf (Hunt) .... cco. ....++--d 1d 0 Commerce 

Wood GE PME) concen cosccnvctnnner 2. A. Mooney 





Beaver (Beaver).............--- B. Greenwood 
Refers to Siats Bank of = 
Elda ned nab M. Coombs 





Se 
Sait Lake* (Salt Lake 
BOOTH, {ee & RITCHIE, Sth floor Auerbach Biosk 
Commercial litigation especially 


qs 
Hi 
- yr 





= 
f 


VERMONT. 


Brandonyi 
wasces coccepnt . Albans 
~ . “SURGES ane! 


zetite 
i 





ie 


see ewee 


aeeeee 
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ay 
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VIRGINIA, 


W. E. Garrow 

Sistem tae 
ntetuanidie lee D. her 
pether & in State and 


Cellectiona Pa prompt attention. 

a nibarg ‘Campbell. -«eeeee- James E. Edmunds 

Manassas” a a - 
Manchester* (Chesterfield). . 

Mathews’ (Mathews) ™ 
Newport Nows* (Warwick).......... 





Sears 
B. COLONNA 
Sone to City Bank and ase News National 


Ban 
wm. C, STUART, First National Bank Building. 
Refer to the First National Bank. 
Norfolk* (Norfolk) 
A. B. SELDNER, 230 Main st. Commercial, 
law. Litigation. Refers to any 


collec 


Morton (Wise) ................ ALDERSON & KILGORE 
Refer to First National Bank. 


Richmond* (Henrico) . Ww. 

— aanie A si ida f legal —_ A 
horoa uipped collection department. ers 
ail the Ladeoe clerks and ministerial officers 

ofthe outs of Richmond and vicinity, State and 

Federal; all banks and reputable business firms 

of Richmond References:—In all important 

ouanee centres in the United States on appli- 


marie Roanoke 2) . ane a ———— 
jae a ee 





Winchester* ( 
WR TTI. ctivncctccccesecccsss & Kilgore 
Wytheville* (Wythe)............ ««eees H. M. Houser 


WASHINGTON. 


( 
Mount Vernon* ( 
Refers to any bank 
North Yakima* (Yakima)................ 
Refers to First National Bank. 
Whitman) 
















bousLAs, Lape 6 6 Seueae. Refer to H. O. 















nwood 

—_ me & STUART. Rooms 305 and 306, 

Beaver Marion Block. Refers to the Washington 

V alters 

Beaver fae soobomish* (Snohomish) .............. 

Beavet 

Reave Man qponane” (Spokane)........--.--.-00 

& 

; WEST VIRGINIA. 

. Blok Addison (Webster).............- See Webster Springs 
dae eran Oo.) scbabendubte Send to Kingwood | os 
Biuetield (Meroe ~~ Scasepeattibe W. Ww. ele 

ville (Preston Co.) ......... Send to Kingwood 

Albans Bruceton Mills (Preston Co.)....... Send gwood 

J RGESS BS Buckhannon’ (Open — oabeinnsanianal ro Pifer 
Camden. von-Geulee (WebsteriSend to Webster 

Baldwis Dhaest (Kanaw ha)..... ackson & t 


wr: 








ie 









Stowe _...0. W. Lyneh 
: B te d to Webster Springs 
ie Send to 
Da ee 2800 (Preston Co.) ............---. Send to ‘ood 
Farias BE Erbacon (Webster) <-.. Bend to Webster 3; 


i 





i 


i 





- Hill. Refer to Fayetteville National 
Bank and Bank of Fayette, both of this 

ne & Hamilin. Refer to Kanawha Valley 
Beuk and Char National of 








Graton (Hayton seseees.-.. Send to Kingwood 
a pA J. L. Heohmer 


Mineral) ...... ee entewesewenen 


wesseeseee CARLETON C, 
ational Bank. 


wittialt g Page Refers to Kingwood Na 
and Citizens’ Trust & Guaranty 


Co., “a 
Lane's Bottom ir a.. - Send to Webster Springs 
Manheim (Preston Co.)............- Send to iingwond 
Marlinton (Pocahontas) ........... MeNeil & McNeil 
= First National Bank and Bank of Mar- 
eeses cocccecces J. M. Woods 
Masont« wn (Preston han Saecees oat to o Reeves 
Maysville* ‘(Grant) ...............- 
Montgomery (Fayette). .........-.... mith, J 
es yt (™M “jade % STEWART 
to the Farmers & Merchants’ Bank here. 


Moundsvillle* (Marshall)........ Simpson & Showacr 
a (Preston & ).-ccce peasece Send to Kingwood 


"—; Ww. NEWMAN. ‘Collectin Collec’ a6 ty. Refers to 
The N. — 


amer Hill, Mont 
Barr eget Obinger, 


Rosenberg, Irvin 





Ober, B. Higgins, Merchant. 
Parkersb 

Van W: ‘i Ambler. Refer to the Parkersburg 
National and First National Banks. 

Petersburg le _ a J. Forman 
Rerer to Keyser Bank, Keyeer, 4 

Point Pleasant* (Mason).................d. 8. Spencer 

to ta’ National k. 

(J ..N. C. Prickité 

Reeds ville (Preston Co.) Send to Kingwood 

(J b.cccee- --Seaman & Baker 

Rowlesburg (Preston Co. Send to Kingwood 

Maryse” (Pleasants) ......... J. 





atton Bank. 

Tunnelton (Preston Co.). .......-.- Send to Kingwood 

be ce .Send to Kingwood 
Peccccess ‘Send to Webster Springs 

Saweseccesece «cece Chapman Adkins 


yne) 

Webster Springs’ (Webster) ..Tharm & Wooddell 
Welch (McDowell)............-... «..+--. 
Refer to MeDoweli cay Bank. 
Wellsburg* (Brooke) <eccccees W. M. Workman 


wet Me Garvin. 


attention given to o1 
izing ander the laws of West ma 
Prompt and careful attention given commercial 
tigation and collections. A 
WwW Bank. 


rney for Center 
Williamson* (Mingo) 
DOUGL*S W BROWN. Refers to James Donivan, 
Clerk Coun 


we: & Goody keokts ° Refer to Bank of 
illiamson. ‘ 


WISCONSIN. 


ee eee eee eeeeee 


of Bank o Blas, 

Ashland’ (Ashland) .SANBORN, LAMOREUX & PRAY 
Refer to my} 8 Mercantile Agency, Ashland 
National Bank and Northern National Bank. 

. Bentley & Kelly 

.. Theo. D. Woo 

Send 


Jona cwewcecccoes 





.. Send to Areadin 

-Send to Arcadia 

. Bend to Colambus 

E. P. Worthing 
A 


(Rock) 

FETHERS (0. pte JEFFRIS (M. G.) & MOUAT (M. 
O.), 10 West Milwaukee st. Attorneys for 
First N and Merchants & Mechanics’ 

pone Don nal All notaries. Special colleo- 


Keveser (Columbia) ... 
Kenosha‘ ( 


Kewaunee ) 
La Crosse* (La Crosse).... 


---Send to Columbus 
- James Cavanagh 
---- John Wattawn 











( it) ......--Bushnell, Watkins & Moses 

Lowell 3 Dane) wabecdeseesedsecsccs Send to Columbus 
RICHMOND, JACKMAN & SWANSEN. Mendota 

k. Commercial and Corporation law. 


fer to First National Bank and Bank of 
Wisconsin. 






















PORTO RICO. 


SAN JUAN............-- «--2«-Jd08eph Anderson, Jr 


PHILLIPPINE ISLANDS 








Fs ceteshten IAN ISLANDS. 


eccccccccccccccess coccess ae++---. Wise & Nickens 


CANADA. 


BRITISH ocL.ounta. 





Daren weeee-senneeeH. L. Adolph 





A. E. Wilkes 
pabpbgn tibetvebeses G. 8. Hallen 
. ..B. Anderson 
-«-....Arthur RB. Slipp 

A 

& 
. C. H. Grimmer 
| At 


ee FOUNDLAND. 
St. Johna (St. Johna)...............-..Kent & Howley 





Saeed titre Re api ea 
1 (Assiniboia Ter.) ..........Haultain & Robson 
¥ (Aasiniboia Ter.).......James F. MacLean 














































sce 
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Amberst* (Cumberiand)................ wueer He 
Annapolis (Annapolis) ............ I. 
|e a burg) ......... Send to Lunenburg 
(Lanenburg) ...........-- Send 
HALIFAX* (Halifax)....... Harris, Henry & Cahan 
Lenun burg)..............-8. A. Chesley 
Mahone (Lunenburg) .... .... Send to Lunenburs 
New ).... Fraser, Jonnison & Grahar 
North (Cape Breton). ..... McDonald 
] (Camberland)....... ...... ...... C. 8. Muir 
South Brookfield* (Queens)... U. M 
(Cumberland) ...... Send to Amherst, N. & 
eons Sees cece ceeccs Send to New Glasgow 
ROSS & ROSS, Ross Block. Refer to Ban) 
Bo emg & Leyte 
Truro“ Ichester).. ..........- Longworth 2 
Ww (Pictou).............. Send to New G 
Windsor (Hants)...................... w. 
Yarmouth* (Yarmouth). .... Sandford H. Pelton, K. C 
ONTARIO. 

Barrie* (Simooe)...................s00-s-- Donald Ros: 
Belleville* (Hastings).............. William N. Pontor 
Vioe Consul — States -s — a6 

* (Kent)....... btimese ilson, e andy 

Galt (Waterloo)........................W. J. Millican 
Hamilton*( Wentworth) .Scott, Lees, Hobson B 
¢ nee adamaeepcos neans = Franele King 

99 Dundas st. Refers to Molsons Bank, , London 

or & Debenture Co., London 


wa (Carleton) 

MacCRAKEN, HENDERSON & McDOUGAL, Barrie 
ters, Solicitors, etc. Sa © Court and De 

partmental Agents. Refer to Bank of Ottawa 





McLAURIN & MILLAR (G. McLaurin, LL.B. ; Hal 
dane Millar), 19 Elgin st. Barristers, Sclicitors 
Notaries, etc. References: Bank of Ottawa 
Deering Harvester Co., Chicago. 

Seaforth (Huron) ...............20.--<--+- R. 8. Haye 
St. Catharines* ( Epibdvcssoced Collier & Bursor 
TORONTO* (York) 

Douglas & Murray, 61 Victoria street. 

Toronto Junction (York)............. JOHN JENNING: 
Windsor* (Easex) .........-2. 12-00-0000 Ellis & Ellie 


Charlottetown’ — sckséeaeses Mellish & Mell 
Refer to Bank of Canada. 
Summerside* Penactinescconuncoseta John H. 
QUEBEC. 
Danville ( Riiibitethion padtadtecndminnes L. Joubert 
Refers to TownshipsB’k at Richmond, Que. 
MONTREAL* (Montreal)............ Butler & Abbot 


New Carlisle (Bonaventure) .....James Edward Mil) 
Quebeo* (Quebec Caron, Pentland & Stuari 





MEXICO. 


MEXICO pin Ry 

J. L. STARR HUNT, Licensed Member of the 

Mexican Bank, Calle de Monteal No. 2v. 
Refers to Cyrus J. Lawrence & Sons bankers, 
15 Wall et.. N.Y.; J. Milton Cornell, of). B & 
J.M Cornell, iron manufacturers, 26th st and 
11th ave., N.Y.; Commercial National Bank ot 
Chicago, Tll., and the Sau Anton‘o National 
Bank of San Antonio Tex. 
A fee of wpe badyeatind $50.00 or ag hg 
accompany claim, to pay postage etc., t 
ing debtors. 





ENCLAND. 


d T park Hendvy. 7 New Sq Lincolns In: 
no. e q ‘ew Square, a 
& Mores Passage (opp. Law Courts) Carey a1 





FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. Avoue 
Place Vendome. Author of Treatise 





306 Broadway, 


SPECIAL LIST OF ATTORNEYS 


POWELL & CADY, 
Attorneys & Counselors, 


NEW YORK. 
67 St. James Place, Breoklyn, N.Y. City. 











Practice in State and Federal Courts. 





THE-CLEVELAND MERCANTILE AGENCY 


(Established in 1880) 
Attorneyr’ Directory and 
Reliable Lawyers’ List. 
CANTON, - - - PA. 
Annual, witn Monthly Revisions. Salaries paid Solicitors. 
Contracts made with lawyers and Collection Ag 


WANTED AND FOR SALE, 





Notices of Partner Wanted, For Sal 
Ete., be inserted under this head, six lines or 
under, for $1.00 for one month, $1.50 for months, 


stated, answers to be care CA} 
LAWYERS’ AGENCY, Box 411 New York City, 





WANTED. — Energetic, reliable, lawyer, 
seven years’ experience in cou and city. will buy 
all or part interest in an establia law business ip 
oy, s county seat in Sonth or West. Address 
‘ Cook. 811 Reaper Block, Chicago, Ill. 





WANTED - Lawyer, over 50, very and profit. 
able line of high class business, would like younger 
er to join with him. Applicants must have 
ability, honesty and some means. Best opportunity 
Chicago. “Address “X," care of American 
Lawyers’ Agency, Box 411, New York City. 





— correspondence only. Attorneys wishing repre- 
sentation at given points, m inquiry, will be promptly 
advised as to whether pluce is open for contract or not. 
Correspondence solicited. 





A. B. SELDNER, 


Attorney and Counselor ai Law, 


334 Main Street. Nortolk County. 
NORFOLh. VA. 
PRACTICE IN STATE AND FEVERAL COURTS. 
Commercial, Corporation and Real Estate —1-_gation. 
Reference: Any bank in Norfolk. 


Long Distance Telephone 1023. Notary Public 





Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 
possible about anything ? 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject ? 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature 

The easiest, surest, quickest, most eco- 


nomical way is to secure the services 
of our large staff of trained readers. 


$1.00 a month and upwards 
United States Press Ciipping Bureau, 


153 LaSalle Street, Chicago, lil, 
Send stamp for booklet 


ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NBW YORK 








Read 
The 

ec American 
Lawyer 





JAPAN. 
YOKOHAM 


A. 
GEORGE H. SCIDMORE, Connseller a Law. 


WANTED.—Reliable young lawysty six years veneral 

ractice, will buy a part interest im an established 
aw business, in a city of 5,000 or more, in the middie 
West or South West. Address “T. C. T.” care of 
American Lawyers’ Agency Box 41), NewYork City. 





WANTED.—Partnership with bork of standing 
and practice, in town of mid West (Mis- 
souri or Kansas preferred), by lawyer of good 
ability and some experience; especially strong 
on office work; first-class stenographer; steady 
and reliable; thirty-one years of age; highest 
references. Address “‘A. L.,"" care of American 
Lawyer's” Agency, Box 411, New York City. 











EATON AND GILBERT ON 


Commercial Paper 


AND THE 


Negotiable Instruments Law 


A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 
this important subject in every detail 


By JAMES W. EATON, 


Late Lecturer on the Law of Contracts snd 
Negotiable Instruments in the Albany Lav 
School, and on Evidence in the Boston University 
Law School; Author of Collier on Bankruptcy, 
Brd ed. and Equity 





and 
FRANK B, GILBERT, 


Author of Gilbert on Domestic Relations sé 
Compiler of Town and County Officers’ Manual 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercial 
Paper, including promissory notes, bills of « 
change, checks, municipal bonds and coupons sod 
all other instruments, negotiable and non-negoti 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The test 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in th 
Negotiable Instruments Law are fully treated 
their proper connection, and are discussed with 
a view of noting and commenting upon the relatioe 
which they bear to the rules and doctrines # 
they existed prior to the enactment of that la¥. 
With an appendix containing the full text of 
the Negotiable Instruments Law and the Engli® 
Bills of Exchange Act of 1882. 


It is a large book of 862 pages; law sheep 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St. 149th St. & Bergen Ave 
New York 
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